Note: This public comment submitted to MCE is unaltered and has not been assessed for accuracy.
Any opinions expressed are attributable solely to the author. MCE welcomes engagement and
appreciates written input from the public. All letters from the public are available on our website.
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November 17, 2025

- MARIN A 77
MCE Community Choice Energy CONSERVATION

1125 Tamalpais Avenue
San Rafael, CA 94901 = LEAGUE

Subject: Comment on the proposed MCE Code of Ethics
Dear MCE Board of Directors,

Marin Conservation League (MCL) is committed to slowing climate change and addressing its
most serious environmental impacts. That is why we have followed and supported MCE since its
inception, frequently attending Board, Executive Committee, Technical Committee, and
community meetings, and regularly engaging with staff. We also monitor other Community
Choice Aggregators (CCAs) to stay informed on best practices.

MCL remains a strong supporter of MCE’s mission to reduce greenhouse gas emissions, offer
competitive electricity rates, and provide community benefits. Our observations and
recommendations are offered in the spirit of partnership and with the shared goal of ensuring
MCE’s long-term strength and credibility. With this background, MCL respectfully submits these
comments concerning a Draft MCE Public Officials Code of Ethics (“Draft Code”) MCE
management has proposed that the Board adopt.

1. A code of ethics should focus on ethics, NOT on how board members should behave in
meetings or act in public. The vast majority of bullet points in the Draft Code do not
concern behavior that is illegal or unethical. Instead they seek to shape how Board
Members interact with each other, MCE staff and the public on matters that concern
MCE, both in and out of public meetings. They do not belong in a Code of Ethics.

2. The timing and the scope of the proposed Draft Code is troubling because this is being
raised right at the time MCE is receiving some public scrutiny. As the MCE Draft Code is
silent as to how it would be applied, it could be perceived as aimed at suppressing
dissent from those who have legitimate concerns with MCE’s strategies, policies, or
particular management decisions. When last considered by ExCom in November 2024,
MCE’s Executive Committee chose not to approve meeting management rules.

3. Deleted from the October version of the Code is “Act in the best interest of the public
and the agency’s mission.” In its place, MCE management instructs Board members to
“Act to support the agency’s mission and uphold public confidence in MCE and
community choice aggregation.” This change suggests the “best interest of the public” is
not important.



Yet acting in the “best interests" of MCE and the “best interests" of a particular
jurisdiction (i.e., “in the best interest of the public”) may differ because an MCE board
member is also an elected official who represents the best interests of their jurisdiction’s
constituents. As a result, a board member may choose to press concerns in public or at

board meetings in a different way than the Draft Code directs.

4. Some of the proposed rules of decorum (not of ethics) could be used to limit Board
and public discussion rather than to identify unethical conduct by Board members. For
example, directing Board members to send their questions to staff when possible
outside of meetings often deprives other Board members and the public of the benefit
of those questions and answers that could shape Board discussion and actions. An
agenda topic may prompt good faith questions and productive discussions that range
well beyond what a staff report raises. Promoting meeting efficiency over informed
board oversight is not appropriate.

5. “Recognize and support the public’s right to know the public’s business” is in the Marin
Code of Ethics (which the staff report references) but NOT in the proposed Draft Code.
This omission goes to the heart of many of MCLl’s concerns with this document.

6. The Code of Ethics should also apply to management and employees, not just Board
members.

We recommend that the MCE Board look to ethics codes of other CCAs for a model to adopt.
The staff report curiously does not look to ethics codes of other CCAs but instead references
codes of special districts as well as Marin County’s Code of Ethics. Most of these codes are
inapplicable, given very real differences between a Board of a Joint Powers Authority (JPA) such
as MCE and a board of a water district board or a county.

The Code of Ethics adopted by Silicon Valley Clean Energy (SVCE) (attached)is most relevant
for MCE. There are key differences between the SVCE Code and what MCE staff is proposing:

a. The SVCE Code of Ethics addresses only standard ethics issues. These include the
Brown Act requirements, conflicts of interest, gifts and gratuities, personal gain, outside
employment and disclosure of confidential information.

b. Board member behavior or meeting decorum are NOT part of the SVCE Code of Ethics.

c. The SVCE Code applies to SVCE “officers and employees”, NOT just board members.

d. The SVCE Code of Ethics clearly explains what kind of conduct might violate the Code
whereas the MCE Draft Code does not.
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Conclusion

We agree that MCE should have a Code of Ethics applicable to Board members, management
and staff that addresses legal ethical concerns. The proposed MCE Draft Code policy needs to
be re-written to address all of the issues raised above.

Respectfully,

Mike Swezy Ken Strong
TR :
/;" {/(/(,Wi ,bv\!wﬂﬁ K
12 (l":/ ]
Robert Miller

At WL

President, Marin Conservation League
Co-Chairs of MCL’s Climate Action Working
Group

Attachment: SVCE Code of Ethics
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CLEAN ENERGY

General and Administrative Policy 5: Code
of Ethics

I. Purpose and Scope

In order to best serve SVCE customers, the agency’s officers and
employees must act individually and collectively to create a public
agency that is responsible, fair, honest and open. SVCE officers and
employees are expected to demonstrate the highest standards of
personal integrity, honesty and conduct in all activities in order to
inspire public confidence and trust.

The purpose of this Code of Ethics is to establish policy and guidelines
that reflect the expected values and behaviors for SVCE officers and
employees.! It is to be viewed as a supplement to applicable local,
state, and federal legal and ethical requirements, and is not intended
as a comprehensive summary of such requirements. Officers and
employees are encouraged to seek assistance from the General
Counsel’s Office or their managers or supervisors for any legal or
ethical concerns.

II. Policy
A. Responsibilities of Public Service

e Officers and employees of SVCE at all levels are guardians of the public
trust. SVCE officers and employees are required to be impartial and
responsible in the fulfilment of their duties. The customers of SVCE
expect and must receive the highest standard of ethics from all those
in public service.

e SVCE officers and employees are obligated to uphold the Constitution

1 “Officers” includes the members of the Board of Directors and Board-created advisory
commissions, boards, or committees.
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of the United States and the Constitution of the State of California and
to comply with Federal and State laws and SVCE policies, rules and
regulations. Recognizing the special responsibilities of serving SVCE
customers, SVCE officers and employees are required to maintain the
highest standards of integrity and honesty, and they are expected to
treat all members of the public and fellow SVCE employees with
respect, courtesy, concern and responsiveness.

B. The conduct of SVCE officers and employees in both their official
and private affairs should be above reproach to assure that their
position is not used for personal gain. Officers and employees shall
refrain from abusive conduct, personal charges, or verbal attacks
upon the character or motives of other officers or employees or
members of the pubilic.

e Officers and employees are bound to discharge the duties of their offices
regardless of personal consideration. Public interest must be their
primary concern.

C. Open Government

e SVCE is committed to open and transparent government and strives
to consistently meet the community’s expectations by providing
excellent service in a positive, timely, and transparent manner. SVCE
officers and employees are obligated to serve the public by reaching
decisions and conducting activities in full view of the public in
accordance with the Brown Act (Government Code Section 54950 et

seq.).
D. Conflicts of Interest

e A conflict of interest arises when a SVCE officer or employee is in a
position to benefit personally, whether directly or indirectly, from his
or her dealings with an organization, contractor, consultant, or person
conducting business with SVCE. Officers and employees are expected
to avoid conflicts of interest. Further, officers and employees should
avoid the appearance of conflicts of interest in order to ensure that
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SVCE decisions are made in an independent and impartial manner.

e SVCE officers and employees are prohibited from making, participating
in making, or attempting to influence a decision of SVCE in which he
or she has a financial interest as defined by law. If an officer or
employee believes he or she may have a financial interest related to a
contemplated decision, he or she must disclose their interest to their
immediate supervisor or the General Counsel’s Office and remove
themselves from any decision-making process.

e In accordance with state law, officers and employees who are
designated in the SVCE Conflict of Interest Code or are listed in
Government Code Section 87200 shall file annual written disclosures
of their economic interests.

e For additional rules and regulations related to conflicts of interest,
please refer to the Political Reform Act of 1974 (Government Code
Section 87100 et seq.), Government Code Section 1090 et seq., and
related state and federal laws.

E. Favors, Gratuities, and Gifts

e SVCE officers and employees shall not accept money, gratuities, gifts,
or other consideration or favors from anyone other than SVCE for the
performance of an act which they would be required or expected to
perform in the regular course of their duties; nor shall such persons
accept any gifts as defined under the Political Reform Act which could
be perceived or interpreted as an attempt to influence their actions
with respect to SVCE business.

e If you encounter a situation which could tend to compromise this
policy, you should courteously decline such an offer or consult a
supervisor or the General Counsel. In the event perishable gifts are
received and are unable to be returned, supervisors may wish to
contact the Director of Finance and Administration to arrange for such
gifts to be donated to a local non-profit.
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e This is just a summary of your obligations. For additional information
regarding specific regulations on the acceptance of gifts, please refer
to Government Code Sections 89500 to 89522 and 2 California Code
of Regulations Sections 18930 to 18961.

F. Use of SVCE Resources for Personal Gain

» SVCE officers and employees shall not use SVCE resources not
available to the general public (e.g., SVCE staff time, funds, facilities,
equipment, or supplies) for personal gain or for campaign related
political activities, nor shall they use or attempt to use their position
to secure unwarranted privileges or exemptions for themselves or
others.

G. Use of Confidential Information

e SVCE officers and employees shall respect the confidentiality of
information concerning the property, personnel, and affairs of SVCE.
They shall neither disclose confidential information without proper
legal authorization, nor use such information to advance their
personal, financial, or other private interests. Any official or employee
who is aware of a breach of confidentiality is expected to bring forth
that information to the appropriate supervisor or official in a timely
manner.

e In accordance with the Brown Act, SVCE officers and employees shall
uphold the public’s right to know not only the decisions taken, but also
the deliberations which shape agency policies conducted by the Board
of Directors and Board-created advisory commissions, boards, or
committees that are subject to the Brown Act's open meeting
requirements.

H. Outside Employment

¢ No employee shall engage in any work, employment or occupation
outside SVCE employment which is detrimental to SVCE service, which
prevents or impedes the efficient performance of their duties in SVCE
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employment, or which in any way conflicts with their employment with
SVCE. No employee shall engage in any work, employment, or
occupation outside of SVCE unless they have notified their department

head and such outside work has been approved by the Chief Executive
Officer.

I. Reporting of Improper Activities

e SVCE has a responsibility to conduct its affairs ethically and in
compliance with the law. SVCE officers and employees are expected
and encouraged to promptly raise questions and concerns regarding
possible violations of SVCE policy, rules or regulations or state or
federal law with his or her immediate supervisor, department head, or
the General Counsel.

J. Fair and Equal Treatment

e In dealing with the public, the guiding principle should be to provide
courteous and fair treatment. SVCE officials and employees shall not,
in the performance of their duties, discriminate against any person on
the basis of race, color, religion, national origin, ancestry, age, sex,
gender, pregnancy, childbirth or related medical condition, sexual
orientation, marital status, disability, medical condition, and actual or
perceived gender identity. SVCE officials and employees shall reinforce
SVCE’s commitment to equal employment opportunity and a work
environment free of discrimination and harassment, including sexual
harassment; shall behave in a respectful manner towards others; and
shall refrain from abusive or disruptive conduct, personal charges or
verbal attacks upon the character, motives, ethics or morals of others.

III. Violations

In addition to any other penalty as provided by law, employees who
violate the Code of Ethics will be subject to disciplinary action, up to and
including termination.
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