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MCE Board of Directors Meeting
Thursday, January 15, 2026
6:30 p.m.

2300 Clayton Road, Suite 1500, Concord, CA 94520
108 Gull Drive, Anna Maria, FL 34216 (City of Belvedere)
955 School Street, Napa, CA 94559, City Hall Committee Room (City of Napa)

Public comments may be made in person or remotely via the details below .
Remote Public Meeting Participation

Video Conference: https://t.ly/wI8WB
Phone: Dial (669) 900-9128, Meeting ID: 843 8350 8058, Passcode: 207246

Materials related to this agenda are available for physical inspection at MCE'’s office s in San Rafael
at 1125 Tamalpais Avenue, San Rafael, CA 94901 and in Concord at 2300 Clayton Road , Suite
1500, Concord, CA 94 520.

DISABLED ACCOMMODATION: If you are a person with a disability who requires an
accommodation or an alternative format, please contact MCE at (888) 632 -3674 or ada-
coordinator@mceCleanEnergy.org  at least 72 hours before the meeting start ti me to ensure
arrangements are made.
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1. Roll Call/Quorum
2. Board Announcements (Discussion)
3. Public Open Time (Discussion)
4. Report from Chief Executive Officer (Discussion)
5. Consent Calendar (Discussion/Action)
C.1. Approval of 11.20.25 Meeting Minutes

C.2. Approved Contracts for Energy Update


https://t.ly/wI8WB
mailto:ada-coordinator@mceCleanEnergy.org
mailto:ada-coordinator@mceCleanEnergy.org
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C.3 Addition of Board Members to Committees
C4 Ensuring Accuracy in Local Information
C5 Policy Update of Legislative and Regulatory Items

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEANTICIPATED LITIGATION
1VT _VSJA p NxiamqglIN pa ]JVpVTApVa_ iglmgA_p pa @ XNL ¥Nep aLN

One Case.
6. Roll Call/Quorum
7. Election of Chair and Vice Chair (Discussion/Action)
8. MCE Governance Assessment (Discussion/Action )
9. Finance Committee Scope (Discussion/Action)

10. Corby Battery Energy Storage Project (Discussion)
11. Customer Programs Update (Discussion)

12. Voting Process (Discussion)

13. Board & Staff Matters (Discussion)

14. Adjourn

The Board of Directors may discuss and/or take action on any or all of the items lis ted on the
agenda irrespective of how the items are described.



6 Outlook

Re: MCE Board Member letter to the editor

From: Nakamura, Laura <Laura.Nakamura@cityofconcord.org>
Sent: Friday, January 2, 2026 2:26 PM

To: Dawn Weisz <dweisz@mcecleanenergy.org>

Cc: shanellescalespreston@gmail.com

Subject: Fw: MCE Board Member letter to the editor

Dawn,
Please have this added to the packet(s) for our next meeting(s).

Thank you,

Laura

Laura Nakamura (She/her/hers)

Mayor / City Councilmember, District 5

Mobile 925-338-1259

Web https://www.lauranakamura.net/

Sign up for my newsletter:
https:/www.lauranakamura.net/newsletter

From: Nakamura, Laura <Laura.Nakamura@cityofconcord.org>
Sent: Tuesday, December 23, 2025 8:28 PM

To: Dave Allen <dallen@marinij.com>

Subject: Re: MCE Board Member letter to the editor

Hello Dave,
I'm circling back on this as | have not heard from the news department. I'd like to resubmit
this letter to the editor.
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DRAFT
MCE BOARD MEETING MINUTES!?
Thursday , November 20, 20 25
6:30 P.M.

Present: Liz Alessio, County of Napa and Four Napa Cities/Town
(American Canyon, Calistoga, St. Helena, and Yountville) , joined
at 7:03pm
Stephanie Andre, City of Larkspur
Dion Bailey, City of Hercules
Eli Beckman, Town of Corte Madera
Mark Belotz, Town of Danville
Kari Birdseye, City of Benicia
Monica Brown, County of Solano , left at 9:30pm
Brian Colbert, Alternate, County of Marin
Barbara Coler, Town of Fairfax
Cindy Darling, City of Walnut Creek
Jill Hoffman, City of Sausalito
Kevin Jacobs, City of Novato
C. William Kircher, Jr., Town of Ross
Arlene Kobata, City of Pittsburg, joined at 7:34pm
William Ktsanes, Alternate, City of El Cerrito
Tarrell Kullaway, Town of San Anselmo
Maika Llorens Gulati, City of San Rafael, joined at 8:23pm
Satinder S. Malhi, Alternate, City of Martinez
Eduardo Martinez, Alternate, City of Richmond
John McCormick, City of Lafayette
Laura Nakamura, City of Concord
Beth Painter, City of Napa
Charles Palmares, City of Vallejo
Max Perrey, City of Mill Valley
Shanelle Scales-Preston, County of Contra Costa, Chair
Shannon Shaw, Alternate, City of Oakley
Amanda Szakats, City of Pleasant Hill
Maureen Toms, Alternate, City of Pinole
Graham Thiel, Town of Moraga
Sridhar Verose, City of San Ramon, joined at 6:54pm
Sally Wilkinson, City of Belvedere

Absent: Elizabeth Pabon-Alvarado, City of San Pablo
Manveer Sandhu, City of Fairfield
Holli Their, Town of Tiburon

! This item is a general administrative matter. Action requiresajority vote of board members present for a
motion to carry.



Staff
& Others :

1. Roll Call

DRAFT

Jared Blanton, VP of Public Affairs

Jesica Brooks, Lead Board Clerk and Executive Assistant
John Dalessi, Pacific Energy Advisors

CB Hall, Principal Power Procurement Manager

Alice Havenar-Daughton, VP of Customer Programs
Vicken Kasarjian, Chief Operating Officer

Caroline Lavenue, Legal Counsel Il

Tanya Lomas, Board Clerk Associate

Linda Lye, Senior Legal Counsel

Catalina Murphy, General Counsel

Ashley Muth, Internal Operations Associate

Justine Parmelee, VP of Internal Operations

Mike Rodriguez-Vargas, Internal Operations Assistant
Enyonam Senyo-Mensah, Internal Operations Manager
Dan Settlemyer, Internal Operations Associate
Sabrinna Soldavini, Vice President of Policy

Maira Strauss, VP of Finance

Jamie Tuckey, Chief Customer Office

Dawn Weisz, Chief Executive Officer

Chair Scales-Preston called the regular meeting to order at 6:30 p.m. with
guorum established by roll call.

2. Board Announcements (Discussion)

Chair Scales-Preston opened the meeting and removed item 9, MCE Public
Officials Code of Ethics. Director Kullaway made a motion to move items 8 &
11 to after consent. Chair ScalesPreston opened the floor to a vote.

Action: It was M/S/D (Kullaway/Beckman) to move items 8 & 11 to after
consent . Motion d id not carry. 12-Yays14-Nos 1-Abstain. (Nos: Bailey, Belotz,
Birdseye, Brown, Coler, Darling, Malhi, McCormick, Nakamura, Scales-Preston,
Shaw, Szakats,Thiel, Toms. Abstain: Ktsanes. Absent: Alessio, Kobata, Pabon-
Alvarado, Sandhu, Their, and Verose).

3. Public Open Time (Discussion)

Chair Scales-Preston opened the public comment period and there were
comments made by members of the public Mitch Mashburn, Wendy Brekken,
Alicia Minyen, Robin Sackey, Heidi Wood, Michael Gellar, Carmen Martinez,
Mary Stompe, Mimi Willard and Alternate Board Director Mathew Salter, Town

of Ross.



DRAFT
4. Report from Chief Executive Officer (Discussion)
CEO Weisz introduced this item and addressed questions from Board
members.

Chair Scales-Preston opened the public comment period and there were
comments made by member of the public , Alicia Minyen.

5. Consent Calendar (Discussion/Action)
C.1  Approval of 9.18.25 Meeting Minutes
C.2  Approval of 10.16.25 Meeting Minutes
C.3 Approved Contracts for Energy Update
C.4 Resolution No. 2025 -07 Appointing Chief Financial Officer as Treasurer
C.5 Marketing and Communications Quarterly Exec utive Report
C.6  Proposed Amended and Restated MCE Policy No. 003 — Records
Retention
C.7 Legislative and Regulatory Update

Director Andre requested that i tem C.3 be pulled from the consent calendar
for discussion. The Chair accepted the request and opened the floor for
guestions and comments from Board members.

Chair Scales-Preston opened the public comment period and there were no
comments.

Action: It was M/S/C (Perrey/Beckman) to approve Consent Calendar items
C.1,C.2,C.4,C.5,C.6,and C,7. Motion carries by unanimous roll call vote.
(Absent: Brown, Pabon-Alvarado, Sandhu and Thier).

6. MCE Fiscal Year 2025/26 Energy Pro Forma Update (Discussion)
John Dalessi, President & CEO, Pacific Energy Advisors, introduced this item
and addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
comments made by members of the public Alicia Minyen, Wendy Brekken,
Dan Segedin, Robert Miller and Alternate Board Director Mathew Salter, Town
of Ross.

Action: No action required.

7. Strateqgic Alignment and Update  on Regulatory Advocacy (Discussion)
Sabrinna Soldavinni, VP of Policy, introduced this item and addressed
guestions from Board members.
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Chair Scales-Preston opened the public comment period and there were no
comments.

Action: No action required.

8. Placement of Finance Functions for Board Engagement (Discussion/Action )
Justine Parmelee, VP of Internal Operations, introduced this item.

Chair Scales-Preston opened the public comment period and there were

comments made by mem bers of the public Dan Segedin, Alicia Minyen,
Wendy Brekken, Edi Birsan, Robert Archer and Alternate Board Director

Mathew Salter, Town of Ross.

Action 1: Chair Scales-Preston opened the floor for Board members to
choose between options:

A. Change Executive Committee name to “Executive and Finance
Committee” and add a standing quarterly finance review to agendas,
to supplement existing finance topics already covered.

B. Separate the finance scope out of the Executive Committee and form
a new, standing “Finance Committee”.

Option B. Separate the finance scope out of the Executive Committee

and form a new, standing “Finance Committee” passes with 20 votes

and 54.1 percent of voting weight present . Option A -13; Option B -20:
Abstain-1. (Option A: Bailey, Birdseye, Coler, Darling, Kobata, Malhi,
Nakamura, Scales-Preston, Shaw, Szakats Thiel, Toms, and Verose. Option B:
Alessio, Andre, Beckman, Belotz, Hoffman, Jacobs, Kircher Jr., Kullaway,
Llorens-Gulati, Martinez, McCormick, Painter, Palmares, Perrey, Sackettand
Wilkinson voted for option B. Abstain: Ktsanes. Absent: Brown, Pabon-
Alvarado, Sandhu and Thier).

Action 2: It was M/S/C (Nakamura/Scales-Preston) for the Executive
Committee to draft the scope of the Finance Committee to bring to the

full board for approval.  Motion carried by unanimous roll call vote. (Absent:
Brown, Pabon-Alvarado, Sandhu and Thier).

9. MCE Public Officials Code of Ethics _ (Discussion/Action )
Chair Scales-Preston removed this item.

| Action: No action required.
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10. Customer Programs Update (Discussion)
Chair Scales-Preston deferred this item to a future Board of Directors Meeting.

Action: No action required.

11. Board & Staff Matters (Discussion)
Comments were made by Directors Kullaway, Wilkinson, and Andre

12. Adjournment
Chair Scales-Preston adjourned the meeting at 11:23 p.m. to the next
scheduled Board Meeting on December 18, 2025.

Shanelle Scales -Preston , Chair

Attest:

Dawn Weisz, Secretary
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January 15, 2026

TO: MCE Board of Directors
FROM: Bill Pascoe, Senior Power Procurement Manager
RE: Approved Contracts for Energy Update (Agenda ltem# 05 C.2)

Dear MCE Board Members:

Summary:
This report summarizes contracts for energy procurement entered int o by the Chief Executive

Officer or her delegate and, if applicable, the Chair of the Technical C ommittee, since the last
report was prepared for the regular Board meeting in  November 2025. This summary is
provided to your Board for information purposes only and no actio n is needed.

Review of Procurement Authorities
In November 2020, your Board adopted Resolution 2020 -04 which included the following

provisions:

The CEO and Technical Committee Chair, jointly, are hereby authori zed, after
consultation with the appropriate Committee of the Board of Director s, to approve and
execute contracts for Energy Procurement for terms of less than or equ al to five years.
The CEO shall timely report to the Board of Directors all such executed con tracts.

The CEO is authorized to approve and execute contracts for Energy Procurement for
terms of less than or equal to 12 months, which the CEO shall timely repor t to the
Board of Directors.

The CEO is required to report all such contracts and agreements to the MCE Board of
Directors on a regular basis.

Item Month of Purpose Average Annual Contract Term

# Execution Contract Amount

1 November 2025 | Sale of Resource Adequacy -$783,750 | 1 Year or less
2 December 2025 | Purchase of Renewable Energy $1,837,388 | 1 Year or less
3 December 2025 | Purchase of CAISO Energy (Hedge) $26,188,035 | 1 Year or less
4 December 2025 | Allocation of Carbon Free Energy $0.00 | 1 Year or less
5 December 2025 | Purchase of CAISO Energy (Hedge) $12,553,994 | 1 Year or less
6 December 2025 | Purchase of CAISO Energy (Hedge) $9,200,989 | 1 Year or less




Contract Approval Process:
Energy procurement is governed by MCE’s Energy Risk Management Pol icy as well as Board

Resolutions 2020-04 and 2018 -08. The Energy Risk Management Policy (Policy) has been
developed to help ensure that MCE achieves its mission and adheres to its procuremen t
policies established by the MCE Board of Directors (Board), power supply a nd related
contract commitments, good utility practice, and all applicable laws an  d regulations. The
Board Resolutions direct the CEO to sign energy contracts up to and i ncluding 1 2 months in
length.

The evaluation of every new energy contract is based upon an assessment of how to best fill
MCE’s open position. Factors such as volume, notional value, type o f product, price, term,
collateral threshold and posting, and payment are all considered befor e execution of the
agreement.

After evaluation and prior to finalizing any energy contract for execut ion, an approval matrix
is implemented whereby the draft contract is routed to key support sta  ff and consultants for
review, input, and approval. Typically, contracts are routed for commerc ial, technical, legal,
and financial approval, and are then typically routed through the Chief = Operating Officer for
approval prior to execution. The table below is an example of MCE st aff and consultants who
may be assigned to review and consider app roval prior to the execution of a new energy
contract or agreement.

Review Owner Review Category

Vidhi Chawla (MCE, Vice President of Power Resources) | Procurement/Commercial
John Dalessi (Pacific Energy Advisors) Technical Review

Steve Hall (Hall Energy Law) Legal

Nathaniel Malcolm (MCE, Senior Commercial Counsel) Legal/CPUC Compliance
Maira Strauss (MCE, Chief Financial Officer) Credit/Financial

Vicken Kasarjian (MCE, Chief Operating Officer) Executive

Fiscal Impacts:
Expenses and revenue associated with these Contracts and Agreements that are expected to

occur during FY 202 5/26 are within the FY 2025/26 Operating Fund Budget. Expenses and
revenue associated with future years will be incorporated into budget p  lanning as
appropriate.

Recommendation:
Information only. No action required.
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January 15, 2026

TO: MCE Board of Directors

FROM: Jesica Brooks, Executive Assistant and Lead Board Clerk

RE: Addition of Board Members to Committees (Agenda ltem # 05 C.3)*
ATTACHMENTS: A. 2026 " aAlL %SSIJNm A_L a~”"VppNN OampNIm

B. Executive Committee Overview

Dear MCE Board Members:

Summary:

MCE Board Director and City of Napa Councilmember , Beth Painter, and MCE Board Director and
City of Benicia Councilmember, Kari Birdseye, are interested in joining the Executive Committee .
Director Hi Beckman and Director Gabe Quinto are interested in rotating off of the Executive
Committee.

MCE Board Director and Town of Fairfax Councilmember, Barbara Coler, and MCE Board Director
and City of Pinole Councilmember, Devin Murphy, are interested in joining the Ad Hoc Contracts
Committee for 2026.

The propos ed scope of the Finance Committee has been provided for your Board to consider on
January 15, 2026. Members interested in serving on the Finance Committee can express interest in
advance of the meeting , during the meeting , or may contact MCE’s clerk to be added at a future
Board meeting. MCE Board Director and City of Belveder e Councilmem ber, Sally Wilkinson, MCE
Board Director and City of Larkspur Councilmember, Stephanie Andre, and MCE Board Director and
City of Lafayette Councilmember, John McCormick are interested in joining the Finance Committee.

Fiscal Impacts:
None.

Recommendation:
Approve the €, T " VppNN ANAINIMUViI Am INTNJIJpNL, & 1 "ppAJAILNNPBESINmM
A_La*™VppRampNIme

! This item is a general administrative matter. Action requires a majority vote of board members present for a
motion to carry.
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MCE

2026 MCE Board Offices and Committee Rosters

BOARD OFFICES

Chair: Shanelle Scales-Preston, County of Contra Costa
Vice Chair: Gabe Quinto, City of El Cerrito

Treasurer: Maira Strauss, MCE Chief Financial Officer
Secretary: Dawn Weisz, MCE Chief Executive Officer

BOARD OFFICESSELECTIONPROCESS

The Chair and Vice Chair offices are held for 1 year and there are no limits on the number of
terms held by either Chair or Vice Chair. * The selection of these offices shall take place in or
near December of each year.? The office of Treasurer is appointed by the Board via an
approved resolution and may be a non-board member. The Treasurer appointment, along
with the delegated authority, is held for 1 year and there are no limits on the number of terms
held.® Deputy Treasurers are appointed directly by the Treasurer each year. Once appointed
by the Board, the Secretary shall continue to hold the office each year until the Secretary
chooses to resign from the role or the Board decides to remove the individual from the
Secretary position. 4 The Secretary does not need to be a member of the Board. All officer
appointments/selections by the Board require a majority vote of the full membership of the
Board.®

EXECUTIVECOMMITTEE (Updated 9.18.25)

1. Max Perrey, Chair City of Mill Valley

2. Stephanie Andre City of Larkspur

3. Eli Beckman, outgoing Town of Corte Madera
4. Barbara Coler Town of Fairfax

5. Cindy Darling City of Walnut Creek
6. Maika Llorens Gulati City of San Rafael

7. Devin Murphy City of Pinole

8. Laura Nakamura City of Concord

9. Gabe Quinto, outgoing City of El Cerrito

10. Shanelle Scales-Preston County of Contra Costa
11. Sally Wilkinson City of Belvedere

1 Section 4.13.1 of MCE Joint Powers Agreement.

2 B3] 0o sUAMN 8]}vi}(D [+ K¥o E S]VP Zpo » v Z Ppo 3$]}veX

8 8] o sU ™ 3]}vi}( D [* KW E S]VP Zpuo » v Z Ppo 8]}veV o](}EvV] '}A Evu \
4 3] 0 /sU N §]}vi~ e }( D [*» Ko E S]VP Zpo » v Z Puo §]}veX

5 8] o s/U™ 3]}vi}( D [*» Ko E S]VP Zpuo « v Z Ppo §]}8&eonmanibes pth yEE v u
appointed Directors, the vote needed is 20.

1125 Tamalpais Avenue, San Rafasl, CA 94901

2300 Clayton Road, Suite 1500, Concord, CA 94520
(888) 632-3674

mceCleanEnergy.org



12.Beth Painter, interested City of Napa
13.Kari Birdseye, interested City of Benicia

FINANCE COMMITTEE

1. Stephanie Andre, interested City of Larkspur
2. John McCormick, interested City of Lafayette
3. Sally Wilkinson, interested City of Belvedere

TECHNICAL COMMITTEE (Updated 9.18.25)

1. Devin Murphy, Chair City of Pinole

2. Stephanie Andre, Vice Chair City of Larkspur

3. Dion Bailey City of Hercules

4. John McCormick City of Lafayette

5. Charles Palmares City of Vallejo

6. Gabe Quinto City of El Cerrito

7. Amanda Szakats City of Pleasant Hill
8. Cesar Zepeda City of Richmond

2026 AD HOC CONTRACTS COMMITTEE
Town of Fairfax

1. Barbara Coler, interested City of Pinole

2. Devin Murphy, interested
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MCE Executive Committee Overview

Scope

The scope of the MCE Executive Committee is to explore, discuss and pr ovide direction or
approval on general issues related to MCE including legislation, regula tory compliance,
strategic planning, outreach and marketing, contracts with ve ndors, human resou rces,
finance and budgeting, debt, rate setting, and agenda setting for the re  gular MCE Board
meetings and annual Board retreat.

Authority
Executive Committee is authorized to make decisions regarding:
X Legislative positions outside of the Board -approved legislative plan
Procurement pursuant to Resolution 2018 -04 or its successor
Compensation and evaluation of the CEO
Ad hoc committees
Honorary awards
The Executive Committee also serves to make recommendations to the Bo ard regarding:
The annual budget and budget adjustments
Rate setting
Entering into debt
MCE Policies (such as Policy 013: Reserve Policy and Policy 014: Investment Policy)

X X X

X
X
X
X

Committee Member Selection Process

MCE strives to assemble an Executive Committee comprised of at least one county
representative and one city/town representative from each county i n the MCE service area.
Available seats on the Executive Committee are therefore first offered to any interested and
applicable Board member whose county is not yet represented by one  county and one
city/town member. Interested members can be added at a meeting of the Boa rd of
Directors when it is included in the agenda. Any member interested in joining the Exec utive
Committee is required to be a representative on the Board for six ( 6) months prior to serving
on the Executive Committee.

Additionally, a member must be serving on the Executive Committee for one (1) year to be
eligible for the Executive Committee Chair position.

1125 Tamalpais Avenue, San Rafael, CA 94901

2300 Clayton Road, Suite 1500, Concord, CA 94520
(888) 632-3674

mceCleanEnergy.org



The Executive Committee selects its own chair for a term of one year. The Executive
Committee Chair is limited to two one -year terms.

Current Meeting Schedule

First Monday of each month at 12:00 pm . Two meetings per year will be designated as “in -
person” only.
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January 15, 2026

TO: MCE Board of Directors

FROM: Jared Blanton, Vice President of Public Affairs

RE: Ensuring Accuracy in Local Information (Agenda Item # 05 C.4)
ATTACHMENTS: A. Ensuring Accuracy in Local Information

B. MCE: Fact or Fiction

Dear MCE Board Members:

Summary:
Beginning in October 2025, a series of news articles and opinion pieces were published in the Marin

Independent Journal that consistently contained factual inaccuracies, a lack of context, and

incomplete information Alaqp " * Vpm aiNIApVa_m* S_A_JVA] iNMNIIPA. IJN* mpAS
lgimNkgN_p iql]VJd Ja*”N_p Ap " ~"NNpV_TNLA phl]peuiddrnipa pUN

incomplete information. Despite multiple attempts to correct the record , including with the news

editor and publisher , the false and incomplete information contained in this series remains in the

public sphere.

The dissemination of false or incomplete V_Sal*ApVa_ V_ pUN _Nwm ~"NLVA UAm pUN i
VAIAIJpm a_ pUN Ja**q_VpVNm pUAp " m N | v_Nong nvahd Teputdtiomaltigknpa”~ NI Ja
pUAp® VS INSp q_ALLINmmNL® Jaq]L Jari]¥ JAPNiin‘ vh_BpopNI_ A Jwi\Ng B pY_A
regulatory stakeholders.

To ensure the Board, public, and interested parties ha v Mccurate information , MCE staff has

Ja”iV]INL JallINJpVa_m A_L pllaWwakfope\becuratepaad complete picture of MCE
(AttachmentA)e LLVpVa_A]ly" Am "A_y aS pUN iaV_pny MNvYNV m AN VN pAdN
v AlV A p Vracuming Bemes that periodically surface in public discourse a bout CCAs, an “MCE:

Fact or Fiction” document is also included (Attachment B). This document addresses common

talking points used by critics of MCE, A_L pUN IlaALNI " a gblfg\bagk to the agency’'s

founding in 2010. 3UN xNJgpVVN a*”"VppNN INVVNWNL pUNMNAYNIVAENTYV _ LI
ilavVLNL mglmpA_pVA] SNNLIAJ\ cérebce\with thenmiokhiatiba presented.

Fiscal Impacts:
None.

Recommendation:
Information only.



MCE

Local news articles and opinion pieces about MCE published in recent months , as well as

public comment and letters to the editor in response, contain factual inaccuracies and
incomplete information that may cause misinformed views about MCE with its customers

and other stakeholders .Below DUH FRUUHFWLRQV DQG FODULtFDWLRQV

MCE'’s Track Record:

" Fifteen years of reliable service and 100% fossil -free power since 2018.*

" $80 million in customer rate savings since inception in 2010 to Jun e 2025.

" More than 1,000 MW of renewable energy built or contracted across Ca lifornia.

" Dozens of local community programs — from school battery storage to small -business
EV charging.

" Stable rates for customers despite statewide volatility in energy markets.

" Investment-grade credit rating and strong reserves to protect ratepayers.

Rates/Costs:

" MCE has not had a general rate increase since January 1, 2023. Ho wever, there
have been two small rate segments, impacting 6.95% of MCE customers, that have
changed since that time:
| For a small subset of approximately 3,000 large commercial customers
demand charges increased by 4.4% in early 2025 to align with actual co st
of service.
| After 15 years, the 1 cent premium that had been charged to Deep Green
100% renewable customers since 2010 V_JINAmMNL Sal pUN Simp pV”AN pa
cents in mid -2025 to account for the increased cost of service and to avoid
having Light Green customers subsidize Deep Green customers.
Since its launch in 2010 through 2025, MCE's generation rates have been lower than
PG&E'’s.
" As of December 2025, compared to all CCAs, PG&E, SDG&E, and SCE, (27 other
electricity providers state -wide), MCE’s generation rates fall squarely in the middle,
though customer’s total costs are skewed higher due to PG&E fees and delivery
charges.
As of December 2025, MCE customer s’ total bill costs are 4% above the average of
other service providers in California. Much of this variance co mes from the PCIA
(Power Charge Indifference Adjustment) , a fee that PG&E charges to customers that
receive electricity generation service from CCA s.

Y In the early years of MCE’s operations, specifically in 2015, 2016, and 2017, our Light Green product
included a limited amount of natural gas, ranging from 5% to 12%, as reflected in the Power Content
Labels published by the California Energy Commission.



MCE experiences some of the highest delivery charges and PCIA fees in the
state, which are the major drivers of our total bill costs to customers. The high
delivery charges are due in part to the geography and topography of MC  E’s
service area.

While PG&E customer s’ total bill costs are currently less expensive than MCE's,
PG&E is projecting rate increases in 2027, 2028, 2029 , and 2030.

PG&E has executed more than 10 rate changes over the last 3 years while MCE
has had three, two of which only impacted small subsets of customers as
described above.

Power Procurement & Content

Unbundled RECs (i.e. RECs purchased separately from the correspondi ng renewable
energy electrons) do not factor into the power mix or greenhouse gas int  ensity
reported in the California Energy Commission’s annual Power Con tent Label.

MCE's power supply practices are in accordance with state regulations and focus on
high -quality , in-state bundled renewable energy.

The Board has adopted a resolution (Resolution 2020 -04) delegating authority for
certain energy contracts. The resolution creates a tiered approach w ith three
categories of contracts.

The Board has designated the authority to sign contracts less than one year i n length
to the CEO.

Contracts 12 months+ to 5 years in length, the Board delegated authori ty to the CEO
and the chair of the Technical Committee, with prior consultation toth e Technical
Committee. Historically, staff has approached consultation that considers MCE's
transparency obligations as a public entity subject to the Brown Act w hile also
protect ing its ratepayers by limiting disclosure of market -sensitive information that
could adversely affect MCE's negotiating position in the market. Consultation has
occurred as follows:

X At the beginning of each year, the CEO reports to the Technical Commit tee
what is to come for the year regarding power supply needs. The CEO shares
the types of products MCE will be soliciting for and securing, including the
need for hedges, Resource Adequacy, and short -term renewable energy to fill
any needed shortfall in planned or delivered volumes. These specific contra cts
are not provided to the Technical Committee i n advance of signature for two
important reasons both related to protecting MCE’s posit ion in the market.
First, the short turnaround needs of the market from when the pr oduct is
available and when it needs to be executed are generally not compatible with
Brown Act meeting notice requirements. Additionally, disclosing  MCE’s real-
time open po sition, as would be necessary if the full contract terms are
disclosed to the Technical Committee, can adversely affect MCE's rate payers,
signaling to the market what type of product MCE needs and what it will  pay,



potentially increasing the per volume cost.

X The other mechanism for consultation with the Technical Committee is through
MCE’s Operational Integrated Resources Plan, which is posted on MC E’s
website and has a planning period of 2022 through 2031, which was app roved
unanimously by the Technical Committee on November 4, 2021. MCE'’s
Integrated Resource Plan is approv ed by Technical Committee and/or Board
according to cycle set by the California Public Utilities Commissio n and
outlines the resource needs of the agency based on Board -set targets.

X MCE has had some instances where the Technical Committee Chair has been
unavailable to execute agreements that have been previously consulted with
Technical Committee as outlined above, and MCE has had the Board Chair
step in to prevent MCE from losing the deal in the market.

X The Board receives a report of all contracts approved under this delega ted
authority typically at the next meeting after execution occurs.

Finally, MCE’s long-term contracts (more than five years in length) are reviewed in
depth and approved by the Technical Committee and/or Board.

X Price and other market -sensitive terms are redacted from the contracts,
however, to preserve MCE’s market position.

In short, the Board has taken a tiered approach to the delegations for ener gy
contracts. MCE is in a somewhat unique position as a market partici pantin a highly
competitive market. Unlike our private counterparts, MCE is a public  entity, subject to
the Brown Act and is therefore required to make public all information pres  ented to
its Board and Standing Committees. Unlike our private competitors, we  are not able to
conduct private meetings with the Board or its Standing Committees to  discuss
market-sensitive information. MCE has historically balanced the goals of transparency ,
Board oversight, and protecting ratepayers by consulting with the Board an  d Standing
Committees on broad policy goals and objectives while delegatingto s  taff authority
to implement b road Board direction through negotiation and execution of specific
contract terms.

In addition to providing MCE staff with oversight and policy direction throughth e
mechanisms described above, MCE’s Board has established Policy 015: Energy Risk
Management Policy that has been updated over time and was last approved in 2019.
This Policy 015 addresses diversifying exposure to market condition s and reducing
the risk of concentrating purchases in any one year for long -term power purchase
agreements, 12months+to 5 -year power agreements, and 1 year or less power
agreements.

MCE'’s short-term PCC1 contracts are sourced from 100% bundled renewable energy
and are purchased as available from a variety of entities , typically for a term of 1 -5
years. When MCE contracts for these resources, the renewable energy they produce is
‘retired ' and removed from the market, creating more demand for renewable supply.
MCE'’s long-term contracts (typically 10-to 20-year terms) are sourced from new 100%
renewable energy resources that typically create jobs along with new statewide



renewable capacity .

" MCE’s power procurement policies are subject tot he Board's oversight and may be
reviewed and amended from time to time to respond to changed market conditions
or organizational needs.

" MCE’s power is not ‘mostly produced ' by PG&E, as claimed in the Marin Independent
Journal. MCE procures power from more than two dozen project developers, alon g
with some energy deliveries from PG&E generating assets. (Source: Marin IJ —Dick
Spotswood: Aspects of MCE's operation need closer 100k )

Finance:

" " pA\Nm S_A_JVA] plA_miAIN_Jy mNIVagMlIWhm_$ INTIMA]]y
operational, and governance updates in public meetings and through ~ monthly
INialpme 3UN ATN_Jy UAm Ja_mVmpN _gNmpPa*baN:_wVpUAA]] INK
information within the scope of board policy and state law. Regular monthly
A_L kgAlpNI]y S_A_JVA] INialpm AIN a_ aql wNImVpN’
https://mcecleanenergy.org/key - documents/
" MCE produced a n increase in net position of $13 million in F iscal Year2024/25, not a
net loss. (Source: 2025 Audited Financial Statement )
| MCE’s 2024 audited financial results showed an increase in net position of
$159.5 million. (Source: 2024 Audited Financial Statement )
| MCE’s 2023 audited financial results showed an increase in net position of $41
million. (Source: 2023 Audited Financial Statement )
" MCE'’s gain in net position in Fiscal Year 2024/ 25 was a result of its investment
strategy, despite market headwinds in 2024 such as lower revenue due to
unanticipated mild weather (yielding lower energy usage).
" m A__qA] S_A_JVA] INmqg]pm q_LNIPpartypaudia&dhgeaya_A] pUVIL
These audited results have never been altered by management, and they are
available for review at any time on MCE's website.
" Because of different fiscal years, procurement strategies, resource mix, agency
mission, and a host of other variables , comparison s between different CCA’s must be
approached with caution . In addition, energy expenses and demand can be quite
irregular , causing unaudited quarterly results to contain variations which may yield
unreliable comparisons. A more reliable comparison between CCA’s would consider
multiple fiscal years to identify trends and better account for lags in dat a.
" Like all load-serving entities in California, MCE operates in a highly volatile ener gy
market. Annual energy Jamp TqJpgApVa_m INTNJp mpApNwVLN Ja_LVpVa_
consistent with industry -wide trends. Additionally, MCE'’s Board , in furtherance of the
agency’s mission, has directed staff to procure higher volumes of PCC1 bundled
renewable s than most other CCA’s.



https://www.marinij.com/2025/11/04/dick-spotswood-aspects-of-mces-operation-need-closer-look/
https://www.marinij.com/2025/11/04/dick-spotswood-aspects-of-mces-operation-need-closer-look/
https://mcecleanenergy.org/key-documents/
https://mcecleanenergy.org/key-documents/
https://mcecleanenergy.org/key-documents/
https://mcecleanenergy.org/key-documents/
https://mcecleanenergy.org/key-documents/
https://mcecleanenergy.org/wp-content/uploads/2025/09/Final-Audited-Financial-Statements-FY_-2024.25.pdf
https://mcecleanenergy.org/wp-content/uploads/2024/09/MCE-Audited-Financial-Statements-FY-2023.24.pdf
https://mcecleanenergy.org/wp-content/uploads/2024/03/MCE-Financial-Statements_11282023.pdf
https://mcecleanenergy.org/key-documents/

Staffing:

" MCE’s CFO was promoted into her position following the same steps as her
predecessor who started as Director of Finance before he earned the CFO
title.

" As is standard practice with most public agencies delegating to the Managing
Director , MCE’s Board has directed the CEO to oversee agency operations, hirin g,
and employment decisions.

" Dawn’s base salary is the highest of all 25 CCAs, while her total comp ensation ranks
third. At 17 years, Dawn is the longest tenured CCA CEO by several years .

Board & Finance Committee:

" Staff did not provide a recommendation for or against the formation of a Finance
Committee in any of the October, November or December meetings. = The December
1st Executive Committee draft document that outlined a potential structure for the
newly created Finance Committee was provided by Dawn Weisz at the request of
members of the Executive Committee seeking a discussion starting point for what the
Finance Committee’s scope might include . It was not drafted as, nor intended to be, a
complete proposal for th e Finance Committee’s scope.

" The Ad Hoc Audit Committee was not ‘shut down’. Instead, it concluded its work after
pUN Ja”i]NpVa_ aS pUN SmJA] yNAI ,€,, A bMpnr SlaNmiUaN maNA pda |
for more transparency, its functions were integrated into the Execut ive Committee to
streamline oversight and transparency, ensure meetings were held in public, and to
avoid duplication of responsibilities.

" Aletter to Executive Committee written by MCE’s Chair and Vice Chair was referenced
as being drafted by MCE'’s VP of Internal Operations, Justine Parmelee. Justine did
not write the letter referred to in the media. (Source: Marin 1J - Friction at MCE, Part 4:
Management, allies block governance reforms )

General Background:

" MCE staff are obligated to follow guidance and policy set by the full board, rather
than spending agency resources following requests from a minor ity of or individual
board member requests.

" MCE’s structure as a Joint Powers Authority ensures that all policy dir ection comes
from its 34 -member Board of Directors, representing 38 communities
Management implements board -approved policy and does not create or alter it.

" MCE’s board has set strong policies to build new renewable energy under | ong-
term contracts with over 48 MW of new renewables built in MCE's service a rea, and
over 1,000 MW of new renewables built statewide to serve MCE’s customer needs.


https://www.marinij.com/2025/10/28/friction-at-mce-part-4-management-allies-block-governance-reforms/
https://www.marinij.com/2025/10/28/friction-at-mce-part-4-management-allies-block-governance-reforms/

While the energy industry is extremely volatile with large swings i n annual costs,
MCE’s board has not wavered in renewable supply purchases and has established a
rate stabilization fund to protect our budget and customers.
The MCE board has approved $400 million in community reinvestme nt including
$70 million in direct customer cost savings. Over $233 millio n in grant funding has
INN_ AwAILNL pa " Sal ilaTIAm V_J]qLV_TIMSNEITGHMNANIIBIVN_Jy Se
housing, EV chargers for small businesses, battery storage for schools and medical
centers, A_L NJNJplVSJApVa_ Sal wApNI UNApNIm A_L -
MCE’s board members are not selected by MCE to serve on the board; they are
appointed by their jurisdictions . There is no prerequisite for experience, and there is
frequent turnover.
MCE's board of 34 members representing 38 communities had 14 new members
join in 2025, replacing board members who rotated off the board in 20  24.



MCE

FACT OR
FICTION

FICTION
FACT

FICTION
FACT

FICTION

FACT

FICTION

FACT

FICTION

FACT

STATEMENT
MCE is an additional cost.
MCE'’s Board of Directors does not receive any

salary, payment, or bene ts for being on the Board.

CCAs are for-pro t entities.

MCE experiences some of the highest delivery
charges and PCIA fees in the state, which are the
major drivers of total bill costs to customers.

MCE changes its rates every few months to ensure

the prices are consistent with the cost of energy.

MCE’s budget reports, audited nancials, and
unaudited nancial statements will not always
match.

MCE is funded through tax dollars.

MCE does not provide all contract terms publicly.

Unaudited quarterly nancials and audited annual
nancials are essentially the same thing.

MCE publishes all unaudited quarterly nancial
statements, audited annual nancial statements,
and annual budgets on its website under “Key
Documents”.

EXPLANATION

MCE is not an additional cost. MCE's cost replaces PG&E’s generation costs.

MCE does not pay Directors. The Board of Directors is composed of elected city, town, and
county of cials who represent each of the communities that MCE serves.

CCAs are not-for-pro t public agencies.

MCE’s generation rates fall squarely in the middle across all 24 CCAs and the three investor-
owned utilities. The largest factors impacting MCE customer bills are PG&E charges, such as
PCIA fees, which are higher for MCE than most other providers.

MCE typically changes rates once per year or less. MCE can only change rates through Board
approval which is typically considered once a year at the end of the scal year or budget
setting time. MCE has not changed its Light Green rates since 2023. For a small subset of
commercial customers, demand charges increased 4.4% in early 2025 to align with cost of
service. The Board approved a $0.25 increase to the Deep Green premium in mid-2025, from
$.01/kWh to $.0125/kWh, the rst rate increase for Deep Green in MCE’s 15 years of service.

MCE’s budget reports divide MCE's nances into four separate budgets while the nancial
statements show consolidated activity across all of them. MCE has four budgets including:
the Operating Fund, the Energy Ef ciency Fund, the Program Development Fund, and the
Resiliency Virtual Power Plant Fund.

MCE is nanced by the revenues received from our customers based on the electricity they
consume. As a self-funded, not-for-pro t public agency that does not use any tax dollars, we
also ensure that any nancial bene ts directly serve the community.

Revealing the terms of MCE'’s prior or existing contracts would allow counterparties to
see what MCE has agreed to, limiting exibility and negotiating power in future supply
agreements. Contract terms remain con dential until at least three years after contract
execution.

Unaudited quarterly nancial statements are interim updates which rely on the best available
data including preliminary estimates and accruals pending invoices. They offer an indicative,
but incomplete picture of MCE’s nances. Audited annual nancial statements go through a
comprehensive external review process by professional independent auditors. This ensures
that all gures are veri ed and fully reconciled. While unaudited quarterly statements can

be useful for monitoring recent trends, the audited annual nancial statements provide the
de nitive nancial results.

All of MCE’s nancial statements can be found online at mceCleanEnergy.org/key-documents.
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STATEMENT

MCE is able to post nancial results immediately
after a quarter closes.

MCE’s Board of Directors are responsible for
policy decisions that impact MCE's rates, power
purchasing, and governance.

MCE can just buy less power if demand goes down.

MCE’s Board of 34 members had 14 new members
join in 2025, replacing Board members who rotated
off the Board.

MCE can provide all cost and sales information
publicly.

MCE energy does not go directly to customers’
homes or businesses.

MCE Board members are appointed by MCE’s
CEO.

MCE provides 60% renewable energy while PG&E
provides 23% renewable energy.

MCE is not as green as it claims; it purchases
unbundled RECs as a cheap way to reduce the
carbon intensity of its portfolio.

MCE’s greenhouse gas accounting methodology
misrepresents the carbon intensity of its resources.

MCE replaces PG&E for your entire energy service.

Monopoly markets are more capable of delivering
reliable energy supply.

EXPLANATION

Three months are needed to provide accurate data due to time lags inherent in the electricity
sector. Settlement data from the California Independent System Operator (CAISO) is for load,
and generation is typically nalized and billed approximately 70 business days after the trade
date. This delay, combined with the complexity of the multitude of customer programs MCE
has and lags with certain energy supplier invoices, creates the need for roughly a three-month
window before unaudited nancials can be nalized.

MCE staff operate under the purview of MCE's Board of Directors, which determines policies,
provides guidance on long-term agency priorities, and sets rates. MCE staff implement policy,
make recommendations to the Board based on their expertise and industry standards, and
support customer engagement.

MCE purchases most of its power in advance under xed-price agreements and must pay
for the power regardless of customer usage. Therefore, lower sales do not translate to lower
energy costs. If MCE were to reduce power supply hedging, short-term savings could occur
when sales or spot prices are low. However, if market prices exceed projections due to
extreme weather events or unusual market dynamics, MCE would be exposed to extremely
high real-time market prices for all unhedged loads.

MCE’s Board members are not selected by MCE to serve on the Board; they are appointed
by their city or town councils or county Board of supervisors. There is no prerequisite for
experience, and there is frequent turnover.

Disclosing speci ¢ prices and quantities for power purchases could create a new “ oor” in
the market, reducing MCE’s negotiating leverage in future contracts with power suppliers or
buyers.

MCE buys electricity that goes into the grid. MCE customers receive their electricity from the
distribution system. The ow of individual electrons cannot be controlled or tracked on the
grid. That is why energy providers within the CAISO forecast customer usage and schedule
how much electricity is put on the grid.

The Board of Directors is composed of elected city, town, and county of cials who represent
each of the communities that MCE serves and are appointed by each jurisdiction to represent
them on MCE’s Board.

MCE has more than double the amount of renewable energy sources in its energy compared
to PG&E.

Unbundled RECs (i.e. RECs purchased separately from the corresponding renewable energy
electrons) do not factor into the power mix or greenhouse gas intensity reported in the
California Energy Commission’s annual Power Content Label.

MCE accounts for greenhouse gas emissions in compliance with state regulations. When the
state transitions to 24x7 renewable energy accounting MCE will also transition.

MCE replaces PG&E for your energy generation service only. All MCE customers are also
PG&E customers, because PG&E is responsible for transmission, delivery, and billing of
electricity.

Competition drives prices down, creates more choice for customers and decreases risk of
blackouts.



Empowering Our Clean Energy Future
CONTRA COSTA | MARIN | NAPA | SOLANO

January 15, 2026

TO: MCE Board of Directors

FROM: Sabrinna Soldavini, Vice President of Policy

RE: Policy Update of Legislative and Regulatory Items (Agenda Item #05
C.5)

ATTACHMENT: Regulatory Packet with Filings since the November Board Meeting

Dear MCE Board Members:

Summary:

Below is a summary of the key activities at the state and fed eral legislatures and the California
Public Utilities Commission (CPUC), California Energy Commission (C EC), and the California
Independent System Operator (CAISO) impacting Community Choice Ag gregation (CCA) and
MCE.

I.  California Public Utilities Commission (CPUC)
a. 2026 PG&E Energy Resource Recovery Account (ERRA) Forecast Proceedi ng

MCE is engaged in PG&E’s 2026 Energy Resource Recovery Account (ERRA) Forecast Proceeding
with CalCCA. This ERRA proceeding determines PG&E’s generation and P CIA rates for 2026.

In this application, PG&E advocated for two proposals to value the reso urces in the PCIA portfolio
(resources whose costs CCA customers are partially responsible fo r) that would decrease their value
and significantly increase the PCIA costs for CCA customers. In late No vember, the Commission
issued a Proposed Decision (PD) authorizing PG&E’s proposals. CalCCA filed Opening and Reply

comments urging the Commission not to adopt PG&E’s proposals give n their impact on the PCIA
charge. CalCCA re-emphasized the large cost shifts resulting from the proposals that wou Id unfairly
disadvantage CCA competitiveness and customers. MCE also worked with ot her CCAs on a public
comment letter that highlighted the real affordability impact of the Commi  ssion’s decision on
different communities. The Commission voted out a final Decis ion in Decem ber with no changes
from the PD and authoriz ed PG&E’s generation rate decreases for 2026.

Fiscal Impacts: PCIA rates for MCE customers across all vintagesincreased on January 1, 2026. MCE's
Finance and Executive teams are currently evaluating ways to mitigate these rate impacts.



a. Demand Response

In September, the CPUC issued an Order Instituting Rulemaking (OIR) to enhance demand response
(DR) in California. The proceeding will address a variety of DR topics including dynamic rate systems
and processes, dual participation, valuation methodologies, and CAlI SO market integration. The
CPUC also issued a Guiding Principles Staff Report, which proposes to update DR principles to
ensure DR is predictable, reliable, consistent, cost -effective, and supports California’s energy and
environmental goals. CalCCA filed opening and reply comments on th e OIR in November,
supportin g the scope of the proceeding, and the guiding principles, with some suggested
modifications. CalCCA also commented on issue prioritization, and recommended a list of other
proceedings that the Commission should aim to coordinate with. A Preh  earing Confere nce was held
on December 16, 2025 with over 25 parties in attendance, including MCE an d CalCCA. Parties now
await a Scoping Ruling.

Fiscal Impacts: There are no immediate fiscal impacts to MCE.
b. Disconnections

In October, the CPUC issued a ruling requesting comments on the futu re of the Arrearage
Management Plan (AMP) Program and the Percentage of Income Payment Plan (PIPP) Pilot. The
ruling requests feedback on whether the programs should continue, and whet her any
recommendations from the respective evaluations should be inco rporated. CalCCA filed opening
comments in November recommending that the CPUC establish both A MP and PIPP as pemanent
programs. CalCCA also filed reply comments in December, opposin g the IOUs’ recommendation to
end the AMP and PIPP programs and opposing PG&E’s recommendation to remove disconnection
rate caps. Parties now await a Proposed Decision.

Fiscal Impacts: There are no immediate fiscal impacts to MCE.
c. Affordability

In November, the CPUC issued a Proposed Decision (PD) closing the A ffordability proceeding and
narrowing the existing affordability metric requirements to only  general rate cases (GRCs) that
increase revenue requirements by more than one percent, rather th an in all applications. The PD also
proposed eliminating the annual Affordability Report and moving relevant updates to the CPUC's
affordability page, and continuing the requirement for IOUs to publicly release Cost and Rate
Trackers. CalCCA filed comments in December, recommending the CPUC reject the PD’s narrower
requirement for IOUs to submit affordability metrics only in GRCs, an d to instead expand the criteria



for submission of the affordability metrics to any CPUC proceeding . The Final Decision did not
incorporate these recommendations, and was approved at the December 18, 2025 Voting Meeting.
The proceeding is now closed.

Fiscal Impacts: There are no immediate fiscal impacts to MCE.
d. Energy Efficiency (EE)
i. EE Application Extension Granted

In December, Southern California Gas Company (SoCalGas), San Diego Gas and Electric Company
(SDG&E), Pacific Gas and Electric Company (PG&E) and Southern Calfornia Edison

Company (SCE) submitted a request for an extension on the 2028 -2031 EE portfolio Applications.
Previously, the Commission required submission of Applications fo r the next cycle of EE program
funding in February 2026. MCE currently administers a host of EE programs under the
Commission’s 2024 -2027 EE portfolios and plans to submit an Application for 2028 -2031 EE
program funding. The Commission granted the joint IOU extension and EE Applications are now
due to the Commission in March 2026. MCE will submit an EE program funding Application to the
Commission in March 2026.

Fiscal Impacts: There is no direct fiscal impact to MCE at this time.
e. Self Generation Incentive Program (SGIP)

In December, the Commission adopted the proposed decision for SGIP clo seout issues and an
exemption to the qualified demand response program enrollment requireme  nt for certain low -
income customers. The qualified demand response program enrollment req  uireme nt effectively
barred most CCA customers from participation in SGIP statewide. MC E and Joint CCAs conducted
significant engagement with Commission staff on the qualified demand response program
enrollment since its adoption in March 2024 and prior to the f  inal Decision. MCE and Joint CCAs
submitted opening and reply comments on the PD that supported the qu  alified demand response
program enrolliment exemption for low -income customers. The Commission issued a redlined PD
that clarified more low -income customer s are eligible for the exemption from the qualified DR
program enrollment requirement and that the program administrators ar e responsible for the
reporting requirements in alignment with Joint CCA comments.

Fiscal Impacts: There is no direct fiscal impact to MCE at this time.



f. Long-term Gas Planning - Zonal Decarbonization

In November, the Commission issued a proposed decision (PD) designating an initial list of priority
neighborhood decarbonization zones in compliance with Senate Bill 1221 (Min, 2024). MCE
supported Senate Bill 1221 in the legislature as it authorizes 30 ¢ ost-effective zonal
decarbonization pilot projects. MCE submitted comments throughou t the proceeding supporting
beneficial and co mmunity -led pilot projects in its service area. MCE stated that it's equipp ed to
leverage its complementary energy efficiency an d decarbonization programs in pilot projects
within its service area, when appropriate. The PD proposed designati ng 13 census tracts within
MCE’s service area as priority decarbonization zones. MCE supported th e designation of the 13
sites within its service area, restated its ability to leverage complementary programs and
recommended additional community engagement requirements for fi ~ nal pilot site selection,
program design and implementation. In December, the Commissio n adopted the PD and formally
designated 13 sites within MCE'’s service area as priority neighborhood decar bonization zones and
eligible for pilot project selection. The Commission additionally strength  ened the community
engagement requirements for the next steps in the pilot program. The  Commission will conduct
additional site selection and project design tasks in 2026.

Fiscal Impacts: There is no direct fiscal impact to MCE at this time.
I.  California Independent System Operator (CAISO)
a. Interconnection Process Enhancements (IPE) 5.0

In July, CalCCA submitted comments on the CAISO’s IPE 5.0 initiati ve. This initiative continues to
identify and evaluate ways to improve the efficiency and effectiveness of the CAISO’s
interconnection process to ensure that sufficient new capacity can be studied, granted
deliverability, and interconnected to the grid to support the state’s r  eliability needs and climate
goals. In an effort to maximize the amount of new deliverable capacity (i .e. capacity capable
meeting RA requirements), CalCCA has advocated for resources that are already online and
generating, but without deliverability, to have the opportunity to apply to be re-studied by the
CAISO and be allocated for deliverability . Currently, on -line energy -only resources do not have the
opportunity to get re -studied for deliverability.

Fiscal Impacts: There is no direct fiscal impact to MCE at this time.

b. Demand and Distributed Energy Market Integration (DDEMI)



In November, the CAISO issued a Final Discussion Paper summarizing the working group meetings
and the identified problem statements for DR/DER market integration , thereby concluding the
working group phase of the initiative. Problem statements will now be  translated into action items
for developing policy proposals in the next phase of the stakeholder pr  ocess. The CAISO sought
feedback on the Final Discussion Paper, including asking stakehol ders to prioritize their top 5
problem statements and to identify whether they should be addressed in the sho  rt, medium, and
long -term. CalCCA and MCE filed respective comments on the Final Discussi on Paper,
recommending that the CAISO prioritize enhancing the proxy demand resp  onse (PDR) model and
performance evaluation m ethodologies.

Fiscal Impacts:
There is no direct fiscal impact to MCE at this time.

Recommendation:
Read only.
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2026 MCE Board Offices

BOARD OFFICES

Chair: Shanelle Scales-Preston, County of Contra Costa, interested
Vice Chair: Gabe Quinto, City of El Cerrito, outgoing
Cindy Darling, City of Walnut Creek, interested
Treasurer: Maira Strauss, MCE Chief Financial Officer
Secretary: Dawn Weisz, MCE Chief Executive Officer

BOARD OFFICESSELECTIONPROCESS

The Chair and Vice Chair offices are held for 1 year and there are no limits on the numbe r of
terms held by either Chair or Vice Chair. * The selection of these offices shall take place in or
near December of each year. 2 The office of Treasurer is appointed by the Board via an
approved resolution and may be a non -board member. The Treasurer appointment, along
with the delegated authority, is held for 1 year and there are no limits on the number of terms
held. ®* Deputy Treasurers are appointed directly by the Treasurer each year. Once appointe d
by the Board, the Secretary shall continue to hold the office each year until the Secretar y
chooses to resign from the role or the Board decides to remove the individual from the
Secretary position. * The Secretary does not need to be a member of the Board. All officer
appointments/selections by the Board require a majority vote of the full membershi  p of the
Board.>

! Section 4.13.1 of MCE Joint Powers Agreement.

2 Article V, Section 1 of MCE’s Operating Rules and Regulations.

3 Article V, Section 1 of MCE’s Operating Rules and Regulations;rzaBovernment Code § 53607.

4 Article 1V, Section 1(c) of MCE’s Operating Rules and Regulations.

S Article VI, Section 2 of MCE’s Operating Rules and Regulations. Atdd@&nt membership of 37 communities with
appointed Directors, the vote needed is 19.

1125 Tamalpais Avenue, San Rafasl, CA 94901

2300 Clayton Road, Suite 1500, Concord, CA 94520
(888) 632-3674

mceCleanEnergy.org
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January 15, 2026

TO: MCE Board of Directors

FROM: Supervisor Scales-Preston, MCE Board Chair, Representing Contra Costa County
Supervisor Alessio, MCE Board Director , Representing the County of Napa
Supervisor Sackett, MCE Board Director , Representing the County of Marin

RE: MCE Governance Assessment (Agenda ltem # 08)*

Dear Fellow Board Members:

In October 2025, our Board participated in the annual MCE Retreat marking our 1 5th year of

operation and provided feedback in person and via a survey regarding our service onthe  MCE

Board and general agency operations. Input was provided on a range of topics including board size

and functioning, as well as meeting topics, length, and substance. There have been recent

discussions among board members regarding general agency operations, the appropriate roles of

staff and board members, best practices for public agencies, board functioning and  policy oversight,
andstIApNTVNmM pa V_JINAMN NSSJVN_ _Jy A L NSyeargmléstoNe. Nmm Am wN iAm

As a result of the input received so far, we are requesting that our board authorize the launch of a

Governance Assessment to identify opportunities to strengthen the Board Gov  ernance for the

IN_NSp aS pUN ATN_Jy* pUN TApNiAyNIm* danlenprgyNWe proposd bsinijap aS J]
ilaSNmmVa_A] SI® wVpU NxiNIVN_JN V_ pUN iql]VJAMMNNI pa/A'lIAmE NN NIX D\
from the board retreat, feedback from individual board members, and the key themes from recent

board and committee meetings have been the reference point in developing areas of focus for the

Board Governance Assessment including those listed below:

x Benchmark against best practices at similar boards (community choice aggregators an d
utility JPAS).

X 1pIN_TpUN_ V_pNI_A] A_L NxpNI_A] ]V _bsmablsBrales’and_VJIApVa_ A_L
responsibilities for the board and staff.

x “ilavN NSSJVN_Jy aS "NNpV_Tm"' aiNh&dkmpg.a_m A_L LNIJVmVa_

X NS_N TavNI_A_JN ilV_JVi]Nm A_L wal\ wVpU pUN laAlLmp&&NmpAI]Vr
evaluation.

! This item is a general administrative matter . Action requir es a simple majority of board members present for a
motion to carry.



a_mq]pA_p wV]] IN NxiNJpNL pa’

x Gather input from board members, board committees, staff, key stakeholders, and relevant
NxpNI_A] IN_JU~AI\me
x Evaluate governance components , including board structure, processes, people,
resources, and operating culture.
X NvNJ]ai S_LV_Tm A_L INJa™" by identifing strangths, gaps, and actionable
opportunities for improvement.
X _TATN pUN MNMAINVVNwY_T iIN]JVAV_Aly S_LV_Tm A_L mUAIV_T INJa“
presentation to the full board.
Xx NJVVNI A S_A]thatinelygdes a comprehensive evaluation, implementation
considerations, and a clear action plan.

A common practice in governance assessments is to identify a small subset of th e governing board

(2-4 members) to provide guidance, direction and feedback, and to serve as primary points  of

Ja_pAJp Sal pUN SI”*  aql LVmJgmmVa_ nwdllddiggtopfdind andsenvea dsithem "N _p* w
representatives on an “Ad hoc Governance Assessment Committee ” to provide guidance and

feedback throughout the process on behalf of, and in partnership with the full boar  d. There will be

many opportunities built in for feedback from individual board members, committees of the board,

and in full Board meetings as appropriate.

NIN AIN NVTUp NxA?iJ]Nm aS Ja_mq]pV_T SI“m pUAp@afst GraupgNI_*N_p n
Culture Partners; DeLizia Consulting; Korn Ferry; Raftelis; KPMG; Lyceum Leadership Con sulting;
The Centre for Organization Effectiveness .

Fiscal Impact:
Fiscal impact to be determined upon the selection of a consultant.

Recommended next steps :

A. Approve the creation of a n “Ad hoc Governance Assessment Committee ” to guide the
assessment process, consisting of Chair Scales-Preston, Director Sackett, and Director Alessio.

B. Provide feedback to the Ad hoc Governance Assessment Committee a_ _Nxp mpNim V_J]qL\
iAIAANpNIm Sal SI® mN]NJpVa_ A_L Ja_plAJp S_A]V|ApVa_-
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[Draft] MCE Finance Committee Overview

Scope
The scope of the MCE Finance Committee is to explore, discuss, and provide input to the
Board of Directors on general issues related to MCE ~ finances.

Finance Committee will:
X Receive, review, and discuss monthly investment reports from the Treasurer
Receive, review, and discuss quarterly reports from the Treasurer
Receive, review, and discuss annual Audit
Evaluate rate proposals
Consider budget-setting proposals
Consider high-level risk analysis and forward-looking financial forecasts
Regularly review contracts for financial vendors (investment advisors, auditors,
banking)
The Finance Committee may also choose to make recommendations to the Board of
Directors regarding:
X Rate setting proposals
X Annual budget and budget adjustments
x Entering into debt
x MCE Policies related to finance such as Policy 013: Reserve Policy and Policy 014:
Investment Policy
Financial controls
x Contracts for financial vendors

X X X X X

Committee Size and Member Selection Process

The Finance Committee will consist of 5-7 MCE Board representatives. MCE strives to
assemble a Finance Committee comprised of at least one representative from each county
in the MCE service area. Available seats on the Finance Committee are therefore first
offered to any interested Board member whose county is not yet represented. The Board
may evaluate skills and abilities relative to finance, budget, risk management, and
investments. Interested members can be added at a meeting of the Board of Directors when
it is included in the agenda. Any member interested in joining is required to be a
representative on the Board for six (6) months prior to serving on the Finance Committee.

The Finance Committee selects its own chair for a term of one year. The Finance Committee

Chair is limited to two one-year terms.
1125 Tamalpais Avenue, San Rafael, CA 94901
2300 Clayton Road, Suite 1500, Concord, CA 94520
(888) 632-3674
mceCleanEnergy.org



Meeting Schedule

Every other month, or as needed. Meetings may be held in-personat "  mSan Rafael
and/or Concord offices. Participation via teleconferencing can be accommodated upon
request if the address is provided pa " m aAlL armhMihwum of 10 days before the
meeting (for public noticing purposes) and the location and committee members follow
applicable requirements for public access.
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January 15, 2026
TO:

FROM:

RE:

ATTACHMENTS:

Empowering Our Clean Energy Future
CONTRA COSTA | MARIN | NAPA | SOLAND

MCE Board of Directors

Vicken Kasarjian, Chief Operating Officer

Corby Battery Energy Storage Project (Agenda Item # 10)

A. Staff Report - Energy Storage Agreement with Corby Energy
Storage, LLC (October 19, 2023)

B. Energy Storage Agreement with Corby Energy Storage, LLC

C. Board Presentation on Energy Storage Agreement with Corby
Energy Storage, LLC (October 19, 2023)

D. Approved Minutes from MCE Board of Directors Meeting on
October 19, 2023

Dear MCE Board Members:

Summary

This staff report has been prepared in response to requests by members of the public and

MCE’s Board of Directors. It is intended to be informational only and to provide an overview of
MCE’s procurement process with respect to the contract with the Corby  Energy Storage project
in Solano County, as well as a timeline of relevant events related to th e project that did not

directly involve MCE.

Background on MCE’s Procurement Process

At least once a year, MCE opens a solicitation for res ources that help meet the agency’'s
forecasted needs and compliance obligations in key procurement ca tegories. Over the last few
years, these needs and obligations have fallen under three primary categor ies:

”

MCE's Integrated Resource Planning (IRP) targets for renewable en ergy and energy

storage. The IRP ensures that MCE will haveresources under long term contract to serve
our customers’ load while meeting MCE's renewable goals and exceeding the state’s

renewable goals.
Generation capacity, also known as Resource Adequacy (RA), which supports reliability

particularly on hot summer days.

Mid Term Reliability (MTR) requirements as set forth by the Calif ornia Public Utilities

Commission (CPUC) in 2021 and again in 2023. MTR requirement s were discrete



procurement orders issued by the CPUC in response to concerns about statewide
reliability.

Falling short on any of these procurement requirements would subject MCE to monetary
penalties. Falling short on RA requirements could also prevent M CE from enrolling new
communities for some amount of time after the shortfall , which would be determined by the

CPUC.

When MCE issues a solicitation for new resources, project developers are expected to
demonstrate pathways to, or ability to achieve, certain critical miles tones in order for their bid
to be considered by MCE’s Power Resources team. This requirement provides MCE with some
certainty that projects are reasonably likely to be built, interconnected , and come online in a
manner that meets MCE's portfolio needs and expectations .

Corby Energy Storage Timeline

September 2022 - California Adopts Assembly Bill (AB) 205

In relevant part and as originally adopted, AB 205 ! grants the California Energy Commission
(CEC) authority to certify sites and related environmental impact reports for new renewable
and storage facilities via an opt -in application process initiated by a developer. AB 205 requires
the CEC to consult with local governments and community stakeholders in the area where the
project is proposed to be located. If the CEC makes all findings r equired by AB 205 and
certifies a project, the project can be built without additi onal certification by a local
government agency.

October 2023 - MCE Board Approves Corby Energy Storage Agreement (ESA)

During its October 2023 meeting, your Board approved the attached ESA with Corby Energy
Storage, LLC, a subsidiary of NextEra Energy, Inc. The 2023 staff report discussing the item is
also attached. The project, as proposed, will offer 300 MW of storage capac ity, and MCE has
contracted for a 1 00 MW portion.

As noted in the 2023 staff report, the Corby project would satisfy MCE’s MTR obligations for
2027, the year the project was anticipated to come online. The votet 0 approve was unanimous
among the Board members in attendance at the time , with the County of Solano Board
Member being absent . As noted in the attached ESA, the developer anticipated that the
project’s permitting would be finalized by December 1, 2024, and th e project would begin
construction by June 1, 2026. At the time, the developer had applied to th e County of Solano
for certification of the Corby project, and the project was in comp liance with the County’'s
zoning and other relevant ordinances at the time the application wa s filed.

All permitting processes and requirements are the responsibility  of developers with which MCE
contracts. MCE does not participate in any permitting or certification processes, whether at the

1 Available ahttps:/leginfo.legislature.ca.gov/faces/billNavétit.xhtml?bill id=202120220AB205



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB205

local, state, or federal level. MCE's contracts require all projects to be fully compliant with all
applicable law. Under MCE’s Joint Powers Agreement (JPA), MC E cannot “cause to be
constructed” any facility that does not comply with local zoning ordinance s, a local General
Plan, and local building codes. 2

January 2024 - Solano County Adopts a 45 -Day Battery Energy Storage Interim Prohibition

At its January 23, 2024 meeting, the Solano County Board of Supervi sors adopted a temporary
ordinance prohibiting the approval of any battery energy storage proje  cts in unincorporated
areas of the county for 45 days. ® The ordinance was responding to concerns about the safety
of large battery storage projects, and stated the County’s intention to conduct additional study
and consideration of its policies on land use and safety standards for such projects during the
temporary moratorium. The ordinance specifically cited the Corby pr oject, which was
proposed for land designated a s an Exclusive Agriculture (A-40) zone, and noted that if
constructed it would become one of the largest battery storage projectsi n the state.

February 2024 - Solano County Extends its Battery Energy Storage Interim Prohibition for an
Additional 22.5 Months

At its February 27, 2024 meeting, the Board of Supervisors adop ted a subsequent ordinance
that extended the interim prohibition for up to an additional 22 mo  nths and 15 days.* The
Board of Supervisors determined that more time was needed to develop a permanent
ordinance to revise the county’s zoning regulations to address heal th, safety, and land use
concerns with respect to battery storage projects.

November 2024 - NextEra Applies to CEC for Certification of the Corby Project Unde r AB 205

On November 1, 2024, NextEra applied to the CEC for certification of the Corby project under
the AB 205 permitting process noted above. The CEC’s review process i s underway and can
take up to 270 days for review .

August 2025 - Solano County Amends its Ordinance Regarding Battery Storage Pro jects

At its August 26, 2025 meeting, the Solano County Board of Supervisors adopted a new section
of the County Code regarding battery storage projects. ° The new code section sets forth
several requirements for battery storage projects located in unincorporate d Solano County,

and permits such projects only on land zoned for Industrial or Manufac turing uses.

September 2025 - California Adopts Senate Bill (SB) 254

SB 254 contains multiple provisions on multiple topics, inclu ding but not limited to the AB 205
opt-in permitting process. Among those provisions, SB 254 repealed th e requirement that a

2 MCE JPA Section 2.7

3 Available for download dittps://solano.legistar.com/gateway.aspx?M=F&ID=01a8bB89a%4cd3b8ad
a794e33f5456.pdf

4 Available for download dittps://solano.legistar.com/View.ashx?M=F&ID=12861449&GUID=0REBD675
488B981AD67F75EE73EO

5 Available ahttps://www.codepublishing.com/CA/SolanoCounty/html/csti864.pdf



https://solano.legistar.com/gateway.aspx?M=F&ID=01a8b490-52a7-4cd9-b8ad-a794e33f5456.pdf
https://solano.legistar.com/gateway.aspx?M=F&ID=01a8b490-52a7-4cd9-b8ad-a794e33f5456.pdf
https://solano.legistar.com/View.ashx?M=F&ID=12861449&GUID=027B6AE0-D675-488B-981A-D67F75EE73E0
https://solano.legistar.com/View.ashx?M=F&ID=12861449&GUID=027B6AE0-D675-488B-981A-D67F75EE73E0
https://www.codepublishing.com/CA/SolanoCounty/html/ords/1864.pdf

project must comply with all local laws, ordinance and regulation s in order to be certified by
the CEC.

November 2025 - CEC Informational and Environmental Scoping Meeting

On November 6, 2025, the CEC held a public Informational and Enviro nmental Scoping
Meeting on the Corby project in Vacaville.

December 2025 —CEC Business Meeting Denied a Project under AB 205

On December 19, 2025, the CEC held a public business meeting where it denied certif ying
the Fountain Wind Project ’s application under AB 205 , which was for a proposed 205 MW
wind energy generation facility in unincorporated Shasta County

Fiscal Impacts:
This staff report serves to provide information only as it relates to th e approval of the Corby

project and outline MCE’s process for vetting projects . Expenses related to the delivery of
energy under the Corby project have already been contemplated and will be inc  luded in
applicable fiscal year budgets if and when the project comes online. With the AB 205 process
still underway at the CEC, no further financial impacts have been a ssessed.

Recommendation:
Discussion only.
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October 19, 2023

TO: MCE Board of Directors
FROM: David Potovsky, Manager of Power Resources
RE: Energy Storage Agreement with Corby Energy Storage, LLC

(Agenda Item #08)

ATTACHMENT: Energy Storage Agreement with Corby Energy Storage, LLC

Dear Board Members:
Background:
MCE’s Open Season procurement process had three primary goals:

1. Meet Integrated Resource Planning (IRP) targets for renewable enegy and
energy storage.

2. Add Resource Adequacy (RA) supply toMCE's portfolio .

3. Add resources to fulfill the Mid Term Reliability (MTR) obligations as outlined in
the California Public Utilities Commission (CPUC) decisionsD.21-06-035and
D.23-02-040.

As a result of the solicitation, staff received an offer from Corby Energy Storage, LLC
(Corby) for a new stand-alone battery energy storage system (BESSjhat will be
coming online in 2027. The proposed facility would satisfy MCE’s MTR procurement
obligation for 2027.

Summary:

The Corby project is being developed by NextEra Energy, and will be sited in Solano
County. The project is at a mature stage in the development process with an
executed interconnection agreement, full site control and a well -defined plan to
acquire all relevant permits.



Staff negotiated the attached draft Energy Storage Agreement (ESA) for the purchase
of all resources associated with the Corby project including energy, RA and Ancillary
Services.The agreement outlines the terms for the guaranteed delivery of 100
megawatts (MW) from the installation. In addition to contributing to MCE’s MTR
compliance obligation, the contract would make a valuable additio nto MCE’s RA
portfolio.

Rationale:
The ESA is a good fit for MCE'’s resource portfolio based on the following
considerations:

X RA capacity produced by the facility would complement MCE's existing
portfolio of resources

x The project type, size, specifications, and commercial operation date fit the
requirements detailed in the CPUC MTR mandated procurement order .

x The project is being developed and will be operated by an experienced team .
NextEra has a long track record of successfullydelivering projects to load serving
entities including MCE, Clean Power Alliance,Clean Power SF,East Bay
Community Energy, PG&E and SCE

Additional Information:
NextEra Energy

x Headquartered in Juno Beach, Florida with 15,000full-time employees.

X Incorporated in 1984, NextEra energy is the world’s largest generator of
renewable energy from wind and solar as well as a leader inbattery storage.

X NextEra Energy owns and operates 230 renewable energy and energy storage
facilities across the US and Canadian with an aggregate capacity 0f33,000 MW
(enough to power approx imately 12 million homes).

x NextEra Energyis a Fortune 200company (NYSE: NEE) witha market cap of
$150 billion. They have an A-credit rating from S&P and Fitch.

Contract Overview
X Project: 100MW, 4-hour duration lithium -ion battery energy storage system

Contracted resources: Energy, RA and Ancillary Services

Price: Fixed with no escalation for the Delivery Term

Project location: Solano County, California

Guaranteed commercial operation date: April 1, 2027

Contract term: 15 contract years

Credit: No credit or collateral obligations for MCE

Union labor requirement: Union contractors would be required for all on-site

construction trades

x Community Benefit Package: Sellerwould make a cashcontribution of
$100,000.MCE and Seller would identify community benefits initiatives that are
of mutual interest such as apprenticeships, scholarships, food programs, open
space preservation, parks, etc.

X X X X X X X



Fiscal Impacts:
There would be no impact on the Fiscal Year 2023/24 budget. Incremental costs would

be accounted for starting in FY 2027/28.

Recommendation:
Authorize execution of the Energy Storage Agreement with Corby Energy Storage, LLC.

for the purchase of all resources associated with the project including energy, RA and
Ancillary Services.
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Unit Information?

Name

Location

CAISO Resource ID

Unit SCID

Prorated Percentage of Unit Factor

Resource Type

Point of Interconnection with the CAISO
Controlled Grid (“substation or transmission
line”)

Path 26 (North or South)

LCR Area (if any)

Deliverability restrictions, if any, as described
in most recent CAISO deliverability
assessment

Run Hour Restrictions

Delivery Period

Month Unit CAISO NQC (MW)

Unit Contract Quantity (MW)

January

February

March

April

May

June

July

August

September

October

November

December

170 be repeated for each unit if more than one.
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MCE Supplier Diversity Survey

Please note that not all questions may apply to your business. For the questions that do
not apply, please skip them or answer "not applicable."

*Pursuant to Proposition 209, MCE does not give preferential treatment based on race, sex,
color, ethnicity, or national origin. Providing information in these categories is optional and
will not impact the selection process. Responses are collected for informational and
reporting purposes only pursuant to Senate Bill (SB) 255.

amcgee@mcecleanenergy.org Switch account (<)
* Required
Email *

Your email

Business Name *

Your answer

Where is your business located/headquartered?

Your answer
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Is your business certified under General Order 156 (GO 156)?

General Order 156 (GO 156) is a California Public Utilities Commission ruling that requires
utility entities to report annually on their contracts with majority women-owned, minority-
owned, disabled veteran-owned, disabled-owned, and LGBT-owned business enterprises
(WMDVLGBTBES) in all categories. Qualified businesses become GO 156 Certified through
the GO 156 Clearinghouse database at www.thesupplierclearinghouse.com

O Yes
O No

O Qualified as a WMDVLGBTBE but not GO 156 Certified

If certified, when does your certification expire?
Date

mm/dd/yyyy ]

If you answered "yes" or "qualified but not certified", under which categories?
Please choose all that apply.

*Pursuant to Proposition 209, MCE does not give preferential treatment based on race, sex,
color, ethnicity, or national origin. Providing information in these categories is optional and
will not impact the selection process.

(] Minority Owned

Woman owned

LGBT owned

Disabled Veteran Owned

Disabled Owned

00000

Other 8(a) (found to be disadvantaged by the US Small Business Administration)

&
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If a minority-owned business enterprise, certified or qualified as which of the
following?

*Pursuant to Proposition 209, MCE does not give preferential treatment based on race, sex,
color, ethnicity, or national origin. Providing information in these categories is optional and
will not impact the selection process.

(O African American
O Asian American
O Hispanic American

O Native American

Please list the Standardized Industrial Code (SIC) of the products and services

contracted for. Reference sheet, here: https://www.mcecleanenergy.org/wp-
content/uploads/2020/12/MCE_SIC_Commodity_Codes.pdf

Your answer

If certified, please list a) your business's annual revenue as reported to the Supplier
Clearinghouse and b) what was your revenue last year?

Your answer

If your business is qualified but not GO 156 certified, please explain why your
business has not gone through the certification process, found here:
http://www.supplierdiversity.pro/apply.html

Your answer
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If your business used subcontractors for your MCE contract, please include a list of
their business names, if their subcontract was for products or services, and their
subcontract amount.

Example: Electrical Design Technology, Inc; products (batteries); $100,000. If MCE is
audited, we'll ask you for demonstration that subcontractor payments have occurred, such
as a canceled check, bank statement, etc.

Your answer

What are your payment timelines for subcontracts - Net 30, Net 45?

Your answer

If applicable, please describe any hiring targets your business has for minority-
owned, women-owned, LGBTQ-owned, disabled-owned, or disabled veteran-owned
subcontractors.

Your answer
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Does your business have a history of using apprenticeship programs, local-hires,
union labor, or multi-trade project labor agreements?

Local hires can be defined as labor sourced from within MCE's service area which includes
the towns, cities, and unincorporated counties of Marin, Napa, Contra Costa, and Solano.

D Yes, apprenticeship programs in this recent contract with MCE

0

Yes, local labor in this recent contract with MCE

Yes, union labor in this recent contract with MCE

Yes, multi-trade PLA in this recent contract with MCE

Yes, apprenticeship programs but not in this contract with MCE

Yes, history of local hire but not in this contract with MCE

Yes, history of union labor but not in this contract with MCE

Yes, history of multi-trade PLA but not in this contract with MCE

Majority of workforce is California-based, but not local to MCE service area

None of the above

N I O R W R

Not applicable

If you answered yes, please describe your history with labor agreements, union
labor, multi-trade labor, apprenticeship labor, or how many local
workers/businesses you employ for your contract with MCE.

Your answer
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)

Does your business pay workers prevailing wage rates or the equivalent?

Prevailing wage in California is required by state law for all workers employed on public
works projects and determined by the California Department of Industrial Relations
according to the type of work and location of the project. To see the latest prevailing wage
rates, go to www.dir.ca.gov/Public-Works/Prevailing-Wage.html

O Yes, including for this contract with MCE
(O Yes, but not for this contract with MCE
O No

O Not applicable

Is there anything else you'd like to add? If you'd like for us to promote your survey
participation on our social media, please include your handles here.

Your answer

Pursuant to Proposition 209, MCE does not give preferential treatment based on
race, sex, color, ethnicity, or national origin. Providing information in these
categories is optional and will not impact the selection process. Responses are
collected for informational and reporting purposes only pursuant to Senate Bill (SB)
255.

Send me a copy of my responses.

# reCAPTCHA
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Energy Storage AgreementsAvith
Ceorby Energy Sterage/LLC
and Key Energy Storage LLC

MCE BOARD OF DIRECTORS| OCTOBER#9, 2023



Overview of Today’s Presentation

« Open Season Overview

 Corby Energy Storage, LLC - Project Overview
 Key Energy Storage, LLC — Project Overview

« Recommendation

« Q/A



What is Open Season?

MCE’s annual solicitation for large  -scale
renewable energy and storage projects




Open Season 2023 Overview

—  Meet Integrated Resource Planning (IRP) targets for renewable energy
and energy storage

— Add Resource Adequacy (RA) supply to the portfolio

— Add resources to fulfill the Mid Term Reliability (MTR) obligations as
outlined in the California Public Utilities Commission (CPUC) decisions
D.21-06-035 and D.23 -02-040

* Product Types
— Renewable Product Content Category 1 energy (PCC1)

— Paired & stand -alone energy storage



Why target energy storage resources?

* Ability to shift energy to
fill open positions during
critical hours

 Helps MCE meet its
resource adequacy
targets

« Valuable contribution
towards meeting MTR
compliance obligations

Simulated effect of adding energy storage projects
to MCE's existing portfolio - 2030 Snapshot
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Outstanding MTR Requirements

Deadline Neég;:(l:iift\/vi nd Technology
6/2026 61 4Hr Energy Storage
6/2027 61 4Hr Energy Storage
6/2028 29 8Hr Energy Storage




The Path to MTR Compliance

Bucket

Requirements

MCE's
Obligation

Online Date

Part 1 - 8/2023
Part 2 - 6/2024

Eligible Resource Types

e PV+ 4 Hour Storage
e Stand-Alone Storage

Resources for MCE's Compliance

 Daggett - 8/2023
e Humidor - 4/2024

Generic * Resource Adequacy (RA) [353 MW Part 3 - 6/2026 : \ggfor e » Cormorant (Arevon) - 4/2024
Part 4 - 6/2027 * Corby (NextEra) - 4/2027
e Long-Term Imports
Diablo Canyon

Power Plant [DCPP)

e 7ero emissions or RPS

* PV + Storage

I ——— « 5MWh / 1 MW (HE18 - HE22) 72 MW 6/1/2025 : geo/BlzlLchdflll Gas |» Golden Fields - 3/2025
(5 Hour) emand Response
. . ) . 6/1/2028
Long Duration Storage .8 Slen -l ecpaelty 29 MW (extended |e Stand-Alone Storage |* Key (NextEra) - 4/2027
(8 Hour) discharge
from 6/1/26)
e Firm
. . * Mayacma - 10/2022
. . 07 cepaciy fester arlianze e Geothermal e Humboldt House - 11/2022
Clean-Firm (Geo/Bio) |* not weather dep or use 29 MW (extended

limited
s Zero emissions or RPS

from 6/1/2026)

* Biomass/Landfill Gas

» Geysers (7MW) - 6/2025




1. Corby Energy Storage, LLC
 Energy Storage Agreement (ESA)
« 100 MW

Two 4 Hour Duration

Contracts

2. Key Energy Storage, LLC
 Energy Storage Agreement (ESA)
« 35MW
e 8 Hour Duration




Overview:
Corby Energy Storage, LLC

« Stand- alone battery
energy storage project
located in Solano County

« 100 MW / 4 -hour
discharge capacity

 Owned and operated by
NextEra Energy Resources




Corby Energy
Storage, LLC

Fulktoll contract
includes energy, RA
capacity and ancillary
services

On-line date: 4/1/2027
15-year term

No credit/collateral
obligations for MCE




Overview:
Key Energy Storage, LLC

e Stand- alone battery
energy storage project
located in Fresno County

e« 35 MW / 8 -hour discharge
capacity

 Owned and operated by
NextEra Energy Resources

11




Key Energy
Storage, LLC

Fulktoll contract
includes energy, RA
capacity and ancillary
services

On-line date: 4/1/2027

15-year term

No credit/collateral
obligations for MCE




Notable

Terms &
Conditions

Financial incentives for
performance

Union labor requirement

Security deposit to ensure
milestones are met

Seller would make a one -time
contribution of $100,000 per project
to community benefit initiatives

RA delivery guarantee

Fixed price over the contract term
with no annual escalation
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Recommendation

Approve:

1. Energy Storage Agreement between MCE and Corby Energy Storage, LLC

2. Energy Storage Agreement between MCE and Key Energy Storage, LLC

Rationale:

X  The project type, size, specifications and commercial operation date fit t he
requirements detailed in the CPUC MTR mandated procurement order

X  Projects are at a mature stage of development, and will be constructed by a
sophisticated counterparty with a successful track record

x  Full toll _ba_t_ter¥ projects provide additional benefits including portfolio balan cing
and flexibility for hourly accounting

X

Procuring now provides certainty in an uncertain market for resource adequacy



David Potovsky
Thank Y()ul Manager of Power Resources

dpotovsky@mceCleanEnerqy.org



mailto:dpotovsky@mceCleanEnergy.org
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MCE BOARD MEETING MINUTES
Friday, October 19, 2023
7:00 P.M.

Present: Eli Beckman, Town of Corte Madera
Barbara Coler, Town of Fairfax
Cindy Darling, City of Walnut Creek
Alexis Fineman, Town of San Anselmo
David Fong, Town of Danville
Ryan Gregory , The County of Napa and Four Napa Cities
Maika Llorens Gulati, City of San Rafael
Kerry Hillis, Town of Moraga
Eduardo Martinez, City of Richmond
Aaron Meadows, City of Oakley
Devin Murphy, City of Pinole
Laura Nakamura, Alternate, City of Concord
Max Perrey, City of Mill Valley
Beth Painter, City of Napa
Gabe Paulson, City of Larkspur
Charles Palmares, City of Vallejo
Scott Perkins, City of San Ramon
Gabriel Quinto, City of El Cerrito
Katie Rice, County of Marin
Matt Rinn, City of Pleasant Hill
Shanelle Scales-Preston, City of Pittsburg
Holli Thier, Town of Tiburon
Sally Wilkinson, City of Belvedere
K. Patrice Williams, City of Fairfield

Absent: Kari Birdseye, City of Benicia
Gina Dawson, City of Lafayette
John Gioia, Contra Costa County
Janelle Kellman, City of Sausalito
C. William Kircher, Town of Ross
Patricia Ponce, City of San Pablo
John Vasquez, County of Solano
Susan Wernick, City of Novato
Brianne Zorn, City of Martinez

Staff
& Others: Jesica Brooks, Board Clerk

Darlene Jackson, Lead Board Clerk

Alice Havenar-Daughton, VP of Customer
Programs introduced

Vicken Kasarjian, COO
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Tanya Lomas, Internal Operations Coordinator
Alexandra McGee, Director of Strategic Initiatives,
Lillian Mirviss, Senior Legislative Manager
Catalina Murphy, General Counsel

Ashley Muth, Internal Operations Coordinator
Justine Parmelee, Director of Internal Operations
David Potovsky, Manager of Power Resources
Garth Salisbury , Chief Financial Officer & Treasurer
Enyonam Senyo-Mensah, Office Manager

Jamie Tuckey, Chief of Staff

Dawn Weisz, CEO

1. Roll Call
Chair Scales-Preston called the regular meeting to order at 7:09 p.m. with
guorum established by roll call.

2. Board Announcements (Discussion)
There were none.

3. Public Open Time (Discussion)
Chair Scales-Preston opened the public comment period and there were
no comments.

4. Report from Chief Executive Officer (Discussion)
CEO Dawn Weisz introduced this item and addressed questions from
Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

5. Consent Calendar (Discussion/Action)
C.1 Approval of 8.17.23 Meeting Minutes
C.2  Approval of 9.29.23 MCE Special Meeting Minutes
C.3 Approved Contracts for Energy Update

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Darling/Perkins) to  approve C onsent Calendar items
C.1-C.3. Motion carried by unanimous roll call vote. (Absent: Directors
Birdseye, Dawson, Gioia, Kellman, Kircher, Ponce, Vasquez, Wernick, and

6. Proposed Amended and Restated MCE Policy No. 003 Records Retention

(Discussion /Action)
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Catalina Murphy, General Counsel, introduced this item and addressed
guestions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Meadows/Thier ) to approve Proposed Amended
and Restated MCE Policy No. 003 2Records Retention. Motion carried by
unanimous roll call vote.  (Absent: Directors Birdseye, Dawson, Gioia,
Kellman, Kircher, Ponce, Vasquez, Wernick, and Zorn).

7. Proposed Resolution 2023 -10: Authorizing the Execution and Delivery of a

Clean Enerqy Purchase Contract and Certain Other Documents in
Connection with the Issuance of the California Community Choice

Financing Authority Clean Energy Project Revenue Bonds: and Certain
Other Actions Requ _ired to Ensure the Reduction in the Costs of Renewable

Energy Therewith (Discussion/Action)
Garth Salisbury , Chief Financial Officer & Treasurer, introduced this item
and addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Perkins/Quinto ) to approve Resolution 2023- 10:
Authorizing the Execution and Delivery of a Clean Energy Purchase

Contract and Certain Other Documents in Connection with the Issuance

of the California Community Choice Financing Authority Clean Energy
Project Revenue Bonds; and Certain Other Actions Required to Ensure the
Reduction in the Costs of Renewable Energy Therewith. Motion carried by
roll call vote. (No: Wilkinson, Abstained: Thier, Absent: Directors Birdseye,
Dawson, Gioia, Kellman, Kircher, Ponce, Vasquez, Wernick, and Zorn ).

8. Energy Storage Agreement with Corby Energy Storage, LLC
(Discussion/Action)
David Potovsky, Manager of Power Resources, introduced this item and
addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Coler/Gulati) to authorize execution of the Energy
Storage Agreement with Corby Energy Storage, LLC. for the purchase of

all resources associated with the project including energy, RA, and

Ancillary Services. Motion carried by unanimous roll call vote. (Absent:
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Directors Birdseye, Dawson, Gioia, Kellman, Kircher, Ponce, Vasquez,
Wernick, and Zorn).

9. Energy Storage Agreement with Key Energy Storage, LLC
(Discussion/Action)
David Potovsky, Manager of Power Resources, introduced this item and
addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Thier/Perkins ) to authorize execution of the Energy
Storage Agreement with Key Energy Storage, LLC. for the purchase of all
resources associated with the project including energy, RA and

Ancillary Services. Motion carried by unanimous roll call vote. (Absent:
Directors Birdseye, Dawson, Gioia, Kellman, Kircher, Ponce, Vasquez,
Wernick, and Zorn).

10.MCE Climate Action Leadership Award (Discussion)
Lillian Mirviss, Senior Legislative Manager, introduced this item and
addressed guestions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

\ Action: No action required. \

11.Proposed Resolution No. 2023 -11 Accepting Award number DE ~ -EE0010626
"&KDUJHG E\ 3XEOL&ERPPZXHU W\ 9RLFHYVY &RPPXQLW\ &KRL!
from the U.S. De partment of Energy (Discussion/Action)
Alexandra McGee, Director of Strategic Initiatives, introduced this item
and addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: It was M/S/C (Gulati/Nakamura ) to approve Proposed Resolution
No. 2023- 11 Accepting Award number DE - (( "&KDUJHG E\
Public Power - &RPPXQLW\ 9RLFHV &RPPXQLW\ &KRLF
Department of Energy. Motion carried by unanimous roll call vote.

(Absent: Directors Birdseye, Dawson, Gioia, Kellman, Kircher, Paulson,

Ponce, Vasquez, Wernick, and Zorn).

12.Report on MCE FY2022/23 Financial Audit (Discussion)
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Garth Salisbury, Chief Financial Officer & Treasurer, introduced this item
and addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: No action required.

13.CCA Update on Bay Area Air Quality Management District Nitrogen
Oxides Appliance Ban (Discussion)
Alice Havenar-Daughton , VP of Customer Programs, introduced this item
and addressed questions from Board members.

Chair Scales-Preston opened the public comment period and there were
no comments.

Action: No action required.

14. Adjournment
Chair Scales-Preston adjourned the meeting at 9:57 p.m. to the next
scheduled Board Meeting on November 16, 2023.

Shanelle Scales- Preston, Chair

Attest:

Dawn Weisz, Secretary



January 15, 2026

TO: MCE Board of Directors
FROM: Alice Havenar-Daughton , VP of Customer Programs
RE: Customer Programs Update (Agenda Item # 11)

Dear MCE Board Members:

Summary:
The following table s provide key metrics on current MCE Customer Programs. CPUC-funded energy

NSSJVN_Jy ilaTIA"m aiNIApN a_ A JA]JN_LAI-uhiléd prégrasopevaté i Bl Am "
SmJA] yNAI IAmVme JJalLV_T]y" ilaTIAN IRV pMNAPNwiVEid NN ANL S/g LV _
Detailed information on each program is provided below the table s.

1. ENERGY EFFICIENCY

Home Energy Savings

2025 (Q1 -Q3):
X 293 low- or moderate -income homes upgraded
64 no-cost heat pumps installed
Program expenditures Q1-Q3 2025: $2,636,968
Value of no-cost projects delivered to customers: $ 1,396,804
Lifecycle Gross GHG Emissions Reductions: 3,308 MT/CO2e

X X X

Results from prior years (2019 -2024):
X 1,700 single family homes upgraded
X Saved participants over 500,000 kWh and over 7,000 therms
x Program expenditures 2019 -2024: $9,800,000
x Customers save an average of $143 per year on energy bills

Results from Richmond Rising Grant (2023 -present):
X 36 homes received solar installs
X 41 homes received energy efficiency upgrades
x 30 homes received electrification upgrades




Funding CPUC ($2,8000,000 annually), California Strategic Growth Council g rant
($3,000,000), Chevron grant ($35,000)

Multifamily Energy Savings
2025 (Q1 -Q3):
X 147 units at 5 properties upgraded
x Lifecycle Gross GHG Emissions Reductions: 109 MT/CO2e

Results from prior years (2013 -2024):
X 4,700+ multifamily units upgraded
x Saved participants more than 1.4 million kWh and 108,000 therms (approximately
$666,240 in annual energy bill savings)
x Distributed nearly $1.2 million in incentive payments to customers
Funding CPUC ($1,706,03 annually)

Flex Market Commercial Efficiency
2025 (Q1 -Q3):
X 49 projects approved for installation
x Forecasted to save 1,618,000 kWh annually (approximately $4 85,400 in annual energy bill
savings)
x Lifecycle Gross GHG Emissions Reductions: 475 MT/CO2e

Results from prior years (2021 -2024):
x Installed 103 projects that are forecasted to save over 8,650,000 kwh annually
(approximately $2,595,000 in annual energy bill savings)

Funding CPUC $6,733,937 annually)

Flex Market Residential Efficiency
2025 (Q1 -Q3):
x Launched in mid -2025, focusing on heat pump water heaters
X 54 projects approved for installation
X GHG Emissions Reductions will be reported once installations have been completed

Funding CPUC $809,783 annually)

Small Business Energy Advantage
2025 (Q1 -Q3):
X 136 businesses upgraded




x Over $397,000 in incentives
x GHG Emissions Reduction methodology is still being developed for  this program and will
be reported in fu ture reports

Results from prior years (2024):
x Provided 40 small businesses with over $135,000 in incentives to ins tall efficient equipment

Funding ‘ CPUC ($973,276 annually)

Strategic Energy Management

X 2025 (Q1 -Q3): 7 participating multifamily properties forecasted to save 166,448 kWh and
5,000 therms annually (approximately $55,000 in annual energy bill savings)
x 21 participating non -residential customers forecasted to save 1,166,000 kwh and 96,000
therms annually (approximately $568,680 in annual energy bill savings)
x Lifecycle Gross GHG Emissions Reductions: 827 MT/CO2e
Results from prior years (2020 -2024):
x Distributed over $240 ,000 in incentives to 12 participants
x Saved over 3.7 million kWh of electricity and over 315,000 therms annually (approximately
$1,828,200 in annual energy bill savings)
Funding CPUC ($1,775,805 annually)

Green Workforce Pathways
2025 (Q1 -Q3):
x Placed 12 jobseekers with local electrification contractors in MCE's servic e area
X 16 contractors provided with stipends to attend manufacturer traini  ng
x Launched the Contractor Finder Tool on MCE’s website
x Hosted the E-Contractor Academy at MCE's Concord Offices and at the UA Local 342 J ATC
in Concord
0 16 participants representing 13 small, minority, women -owned construction
businesses, ranging across different trades from general, electri cal, plumbing to
HVAC, solar and seismic engineering
X GHG emissions reductions are not tracked for this program because it is a workforce
program and does not directly influence the installation of equipment

Marin Community Foundation Grant:
X Launched the LIME Foundation's Next Gen Trades Academy in San Rafael
x ABC7 aired a broadcast segment in January 2026

Results from prior years (2021 -2024):
x Placed 48 job seekers with local electrification contractors in MCE's se rvice area
X Supported 139 job seekers in career readiness workshops




Funding CPUC ($1,055,940 annually), Marin Community Foundation Grant
($380,000)

2. TRANSPORTATION ELECTRIFICATION

MCE Sync

x 3,022 vehicles with Smart Charging enabled

Current Fiscal Year (April1 - Dec. 16, 2025 ):
x Off peak charging: 4,797,114 kWh
Shifted out of peak: 728,434 kWh
Annual GHG Emissions Reductions: 78 MT/CO2e
Customer savings (avg): $61/EV
Customer incentives (avg): $67.42
Customer incentives (total): $296,656

X X X X

Chargewise Pilot:
X 522 vehicles on a Dynamic Rate with Smart Charging enabled
X 98% of charging shifted out of peak periods
X 30% of charging occurred during the day (9am -3pm)
x Participants earned an average of $19/month in dynamic rate credits in addition to the
average monthly savings of $11/month on their electricity bill
x Participating customers have earned approximately $120,000 in dynamic rate credits

Funding MCE Resiliency Fund FY 2025/26 ($926,692)

EV Rebates

Current Fiscal Year:
Instant Rebates:
x 1,031 rebates issued for EV purchase or lease using $2,718,500 in MCE rebates
0 443 new vehicles ($1,550,500 in MCE rebates)
o 588 used vehicles ($1,168,000 in MCE rebates)
x Lifecycle Gross GHG Emissions Reductions: 3,155 MT/CQO2e




Results from prior years (2022 -2024) :
EV Instant Rebates:
x 1,367 rebates for EV purchase or lease using $4,170,000 in MCE rebates
o 1,007 new vehicles ($3,498,000 in MCE rebates)
o 360 used vehicles ($672,000 in MCE rebates)

EV Rebate Program (2019 -2022):
X 347 rebates issued for EV purchase or lease using $1,211,000 in MCE rebates

Funding MCE Local Programs Fund FY25/26 ($4,566,480)

EV Charging Program

Current Fiscal Year:
x 152 new charging ports installed, 749 under reservation
X $621,000 in MCE incentives provided
x GHG Emissions Reductions are not tracked for this program because of the administrative
burden of tracking charging station usage data

Results from prior years (2018 -2024):
x 1,232 new charging ports installed using $2,390,000 in MCE incentives

Charge up Contra Costa (2022 -present):
X 92 ports installed in low-income communities in Contra Costa using $545,000 in grant
funding
x 128 additional ports under construction

Funding MCE Local Programs Fund FY 2025/26 ($1,710,745), CEC Grant —Charge Up
Contra Costa ($1,200,000) , Marin Community Foundation Grant ($180,000)

Charged by Public Power

X Launched in 2024

Collected over 600 survey responses

Reached 131 focus group participants

Starting project host site identification

GHG Emissions Reductions are not tracked for this program because of the administra tive
burden of tracking charging station usage data

Funding DOE Grant ($1,000,000)

X X X X




3. BUILDING ELECTRIFICATION

Heat Pump Water Heater Incentives
Current Fiscal Year:
X 216 heat pumps installed
x $463,570 in MCE incentives
x Lifecycle Gross GHG Emissions Reductions: 192 MT/CO2e
Results from prior Years (2022 -2024):
X 600 heat pumps installed using $854,000 in MCE incentive s
Funding MCE Local Programs Fund FY 2025/26 ($800,000)

Emergency Water Heater Loaner Program
x Launched in 2024
x 10 heat pump water heaters installed using emergency loaners since the program
x Lifecycle Gross GHG Emissions Reductions: 9 MT/CO2e

Funding ‘ MCE Local Programs Fund FY 2025/26 ($142,000)

4. ENERGY STORAGE PROGRAM

Energy Storage for Residents and Critical Facilities
x Program closed to new applicants

Results from prior Years (202 0-2024):
x 1.25 MWh of non -residential storage installed at 13 sites
x 1.24 MWh of residential storage installed at 76 homes
x Annual Gross GHG Emissions Reductions: 482 MT/CO2e

Funding MCE Resiliency Fund FY 2025/26 ($306,000), Marin Community Foundation
Grant ($750,000), Self Generation Incentive Program Funding
(>$1,000,000)

Department of Energy Storage Grant
Current program status :
x 12 applications received
x 2 sites selected for federal funding
Funding DOE Grant ($500,000), MCE Match Funding ($500,000)

Solar Storage Credit Program
x 1,469 active customers
Funding ‘ MCE Operational Funds FY 2025/26 ($250,000)




Program Participation by Community

The following tables summarize community participation by county acros s MCE'’s customer
programs.

Contra Costa County

Community |Home Multi - Flex Market |Small Strategic MCE |EV EV Energy
Energy |Family |Commercial |Business Energy Sync |Rebate |Charging |Storage
Savings |Energy | (ItFLHQ HEnergy Management
Savings Advantage
Concord 6 6 6 6 6 6 6
Danville 6 6 6 6 6 6 6
El Cerrito 6 6 6 6 6 6 6
Hercules 6 6
Lafayette 6 6 6 6
Martinez 6 6 6 6 6 6 6 6 6
Moraga 6 6 6 6 6 6
Oakley 6 6 6 6 6 6
Pinole 6 6 6 6 6 6
Pittsburg 6 6 6 6 6 6 6 6
Pleasant 6 6 6 6
Hill
Richmond |6 6 6 6 6 6 6
San Pablo |6 6 6 6 6 6 6 6
San Ramon | 6 6 6 6 6 6 6
Walnut 6 6 6 6 6 6 6 6
Creek
Uninc. 6 6 6 6
Contra
Costa
County
Community |Home Multi - Flex Market |Small Strategic MCE |EV EV Energy
Energy |Family |Commercial |Business Energy Sync |Rebate |Charging |Storage
Savings |Energy | (ItFLHQ HEnergy Management
Savings Advantage
Belvedere 6 6 6 6
Corte 6 6 6 6 6
Madera
Fairfax 6 6 6 6 6 6
Larkspur 6 6 6 6 6
Mill Valley 6 6 6 6 6 6 6
Novato 6 6 6 6 6 6 6 6
Ross 6 6
San 6 6 6 6 6
Anselmo
San Rafael |6 6 6 6 6 6 6 6
Sausalito 6 6 6 6 6
Tiburon 6 6 6 6
Uninc. 6 6 6 6 6 6
Marin
County




Napa County

Community |Home  |Multi- |Flex Market |Small Strategic MCE |EV EV Energy
Energy |Family |Commercial [Business |Energy Sync |Rebate [Charging |Storage
Savings |Energy | (lItFLHQ HEnergy Management
Savings Advantage
American 6 6 6 6 6
Canyon
Calistoga 6 6 6
City of 6 6 6 6 6 6 6 6 6
Napa
St. Helena | 6 6 6 6
Yountville 6 6 6
Uninc. 6 6 6 6 6
Napa
County

Solano County

Community |Home  |Multi- |Flex Market |Small Strategic MCE |EV EV Energy
Energy |Family |Commercial [Business |Energy Sync |Rebate [Charging |Storage
Savings |Energy | (ItFLHQ HEnergy Management
Savings Advantage
Benicia 6 6 6 6 6
)DLUtHQ 6 6 6 6 6 6
Vallejo 6 6 6 6 6 6
Uninc. 6 6 6
Solano
County

Detailed Program Information

1. Home Energy Savings

Description:

indoor air quality of low- and moderate -income households living in single family homes.

MCE's Home Energy Savings program aims to improve the comfort,

NSSJVN_Jy A_L
The

program offers free energy assessments and education with single point -of-contact customer service
and freeenergy-NSSJVN_p A_L NIJNJplIVSJApVa_ "NAmMQgINm

The program serves homeowners and renters whose household income is  200%-400% of the
Federal Poverty Guidelines. This typically exceeds the income limit fo r services provided by
programs like PG&E’s Energy Savings Assistance program. Howev er, income constr aints often

prevent this group from participating in market

-rate programs.

Richmond Rising is an initiative funded by a $35M grant award ed to the City of Richmond by the
Strategic Growth Council. MCE was a sub awardee for this grant to expand Home Energy Savings
and the installation of rooftop solar in Richmond.



2. Multifamily Energy Savings Program

Description : MCE’s Multifamily Energy Savings program helps transform multifamily ho mes into
UNA]JpUVNI® *“alN N_NIFTMNINIBSIANINM pAIN]Hhe 3UN ilaTIA® Vm LNmVVaNL pa *
and energy upgrades easier by breaking down common barriers like high upf  ront costs, complex

decision -making, and the technical expertise needed to get started . The program offers free energy
assessments for common areas and units, support with contractor selection and project planning

and rebates for in -unit and common area me asure upgrades such asENERGY STAR® appliances
eSSIJVN_p JVTUpV_T* V_mqg]ApVa_"' weé]NawiSAARWaA pdNIT SAXpMfN¥_J]gqLV _
pumps, induction stoves, electric dryers, and panel upgrades .

3. SSJVN_Jy ]Nx "AI\Np

Description pm a"”ANIJVA] JNx "AI\Np ilaTIA"m ilavVIWN W INTpVNSI&IVYMIN
to project developers or contractors known as aggregators. The incen tives are based on metered

N_NITy mAvV_Tm*' V_mpNAL aS plALVpVANRA]pN AN ICGegNBHISSGcLStN Jy ilaTl
models. These programs do not limit the technology or energy saving  strategies implemented,

INmq]pV_T V_ pUN aiialpg_Vpy pa "AxWM\L| NasKfting pbfojedisS BetaliNe tiiey

incentive is paid directly to the aggregator, the value is passed along to the customer in the way that

best drives the success of the project, either by reducing upfront costs or g etting paid based on

energy savings performance.

MCE'’s Residential Flex Market was relaunched in 2025 after contrac tors shared that the previous
V_JN_pVVN ilaJNmm ~ALN Vp UAIL pa "A_A[MNNIPF AUV ]|Ngpw aN pAw NLNp UINl JA p
measurement period used to calculate payments. The updated program n  ow provides an upfront

rebate at installation based on estimated savings, plus a performance bon us a year later based on

the project’s actual energy savings.

4. Small Business Energy Advantage

Description : MCE's Small Business Energy Advantage program helps small busine sses in

underserved communities become more resilient by providing equitable acces s to bill -reducing

N_NITy NSSJVN_p qiTIALNmMm pUAp V0ilamM INAp Y MaNSplgemgpVa_A] ila’
MCE's Small Business Energy Advantage program focuses on businesse s that have historically been

overlooked, ensuringreal -wal]L VA iIAJpm A_L JAmpV_T Ja**q_Vpy IN_NSpm-

The program offers free energy assessments and tailored education for all enrolled businesses , no-
costand low-Jamp N_NITy NSSJVN, odgoiag $upparl imcluding project planning,
installation, and post -installation follow -up to ensure satisfaction and connect businesses to
additional resources .

5. Strategic Energy Management

Description : The Strategic Energy Management program offers a long -term approach to help
"qlpVSA~MV]y ilaiNIpVNm A_L IgmV_NmmNnVAIAWNINa pNyNRMAIA_ & IANplp NI A
their energy usage. Participants can access free onsite assessments, cohort-style training , individual



coaching, and peer -to-peer learning to build a stronger energy culture within their organiza  tion. The

program offers customized opportunities to change how existing equipment is used (rat  her than
V_mpA]]V_T _Nw NkgqVi®*N_p ma pUN JgmpantAV\JAT mmNWp ebipfrém @ BN A ap _la
cost.

6. INN_ al\SalJN -ApUwAym

Description : MCE’s Green Workforce Pathways program supports both residential s ervice
contractors and job seekers. For contractors, the program provides no-cost training on cutting -edge
clean technologies and connections to vetted job seekers to help grow thei  r business. For job
seekers, the program offers individualized career support services and opp ortunities for paid
positions with local energy contractors.

7. MCE Sync

Description : MCE Sync is a load-shifting app that helps EV drivers automate their EV charging at
home to use the least expensive and cleanest energy on the grid. On average, 80% of EV charging
happens at home, with every EV adding around 50% to a resident’s overa |l electricity usage. As the
9 "AI\Np Ja_pV_gNm pa Tlaw® pUN VA idApAV/_ JN eS| mMAINdvNe_JUalN mVT_V
Shifting electricity load toward lower -cost energy hours when more renewables are available
bolsters grid resiliency from ou tages during critical periods.

In late 2024, MCE partnered with EV.Energy to launch ChargeWise, a CEC grant funded pilot . The
ChargeWise Pilot deploys dynamic rates that align charging to wholesale electricity pri  ces.
Customers who opt into this pilot can take advantage of very low daytime pri  cing to earn EV
charging credits. The customers are provided a credit for the difference bet ween their based
electricity rate and the dynamic rate offered by the pilot.

8. 9 UAITV_T

Description : MCE’s EV Charging program provides multifamily properties and  businesses with EV
charging rebates, along with free technical assistance. The program offers :

x Up to $4,500 per networked Level 2 charging port  plus $500 per L2 charging port for
projects located in state -designated priority population areas and up to $875 per networked
Level 1 charging port

x Stackable rebates with other regional EV charging programs

x Technical assistance including a customized EV Charging Planning Report, which includes a
site assessment, load study, available incentives, recommended vendors, and user pricing

9. UAITNL Iy -ql]VJ -awNI

Description : MCE's Charged by Public Power program supports the planning and dep loyment of
EV chargers and clean mobility options —such as bikeshare and carshare —in nine historically
underserved communities across MCE’s service area. Priority commu nities include Concord,



AVISN]L® #AiA" -VppmlIqlT* OVJU”™a_L" 1A_J-AIadAANL GGAPAAN]athpWA_ aq_p
and Vallejo.

To ensure community -driven decision -making, the program established the Community Electric

Transportation Council (CETC), which includes representatives f rom local governments, transit

agencies, and community -based organizations. The CETC plays a key role in shaping inclusive

engagement strategies, assessing transportation needs through sur veys and focus groups, and
informing the design and placement of EV chargers based on direct commun ity input.

10. Heat Pump Water Heater Incentives

Description : To help increase adoption, MCE offers rebates to contractors for each e nergy-NSSJVN_p
heat pump water heater unit they install in the home of an MCE mark et-rate customer and slightly

higher incentives for equipment installed in  low- and moderate -income homes or multifamily

ilaiNIpVNme 3UVmM JA_ IN Ja”IV_NL wVpU aplBENM_PN TS/gNoSUSNIVINLLEY N Jam)|

11. Emergency Water Heater Loaner Program

Description : Approximately 90 % of water heater replacements are emergency replacements. The

urgency of restoring hot water to a home compresses a customer’s timefram e in deciding whether to

switch to a heat pump water heater or continue burning fossil fuels. Cu stomers are often unwilli ng to

Ta wVpUaqgp Uap WApNI LglV_T pUN pVANNYpapA\NNkp\al NaANi]pimN JWNN ATV
provide an emergency replacement heat pump water heater solution tha t doesn’t inconvenience the

customer is essential to moving California toward its carbon -neutral goals.

MCE’s Emergency Water Heater Incentive provides contractors $1,5 00 to help cover the cost of
installing and maintaining a temporary loaner water heater (gas or e lectric) as part of the customer’s
permanent heat pump water heater installation.

12. Energy Storage for Residents and Critical Facilities

Description : MCE'’s Energy Storage Program provide d rebates, monthly bill credits and for battery
energy storage systems paired with solar, in exchange for allowing MC E to discharge the battery
daily from 4 -9pm to manage peak loads and mitigate high energy costs. The program is ¢ urrently
closed to new customers, but staff are continuing to support some customers through the
installation process which includes PG&E project approval (Permis sion to Operate) and to provide
performance payments to non -residential batteries for 7 years post installation.

13. Department Of Energy (DOE) Energy Storage Grant

Description : In 2025, MCE offered a grant to our municipal customers to support the installation of
storage on municipal sites funded by a DOE Energy Storage Grant that was awarded to MCE . The
batteries will be used to provide resiliency and to offset peak demand.



14. Solar Storage Credit Program

Description : MCE offers customers with solar and storage at their home a monthly bill cre dit ($10-
$20) in exchange for automating their battery to discharge down to a 20% reserve margin daily from
4-9 p.m., except to prepare for or during a power outage.

Recommendation:

Discussion only.



January 15, 2026

TO: MCE Board of Directors

FROM: Catalina Murphy, General Counsel
David J. Ruderman, Colantuono, Highsmith & Whatl ey, Special Counsel

RE: Voting Process (Agenda ltem # 12)

ATTACHMENTS: A. MCE Joint Powers Agreement
B. MCE Operating Rules and Regulations

Dear MCE Board Members:
Summary:

Directors have requested guidance on the voting process generally and the applicable voting
method for two m i N J Vh8tters on the January 15, 2025 agenda (the Governance Assessment and
the Finance Committee Scope ). Concerns have also been raised that a recent change in the order of
the roll call disadvantages member communities with smaller voting shares .

The MCE Joint Powers Agreement ( “JPA”) and the MCE Operating Rules and Regulations (“OR&R”")

govern voting by Board Members on matters before the agency. The JPA provides for two methods

of voting . Per Section 4.9.1 of the JPA,“all matters miNJVSJA]]y INJApNL pa pmtobe-laTIA"-
decided by (i) a vote of Directors and (ii) by voting shares based on proportionate energy usage

(“voting shares method”) . Per Section 4.10, “general administrative matters,” including but not limited

to adoption or amendment of the OR&R, and items related to “ energy programs not involving CCA”

are to be resolved by a vote of Directors, without any use of voting shares.

The proposed action regarding the Governance Assessment requires a majorit y vote of Directors.

For the reasons set forth below, the Finance Committee Scope requires the voting shares method

because the purpose of the Committee is to assist the Board with its implementation of core CCA
programmatic issues such as rate setting. As explained below , however, there is some ambiguity in

the JPA and OR&R, and that the Board could choose to specify that creation of the Finance

Committee Scope (or committee scopes in general) is instead an administrative matter that require s

a vote of Directors, without any use of voting shares « _y mqgJU J]AIVSJApVa_ mUag]L aJJql
properly noticed process and a document duly adopted by the Board , such as anh amended OR&Ror

amended JPA. Finally, the order ing of roll call is a ministerial matter that does not affect the outcome

of a vote, as it does not alter the weight of a community’s vote . While it is true that the outcome of a

430658.3



vote is sometimes apparent before the end of roll call, that can occur regardless of the or der in
which roll is called.

Background:
As noted above, the JPA provides for two different voting methods.

INJpVa_ ,*%-ee ilavVLNmMm pUAp A_ AlJpVa_ |y pUNMIMAIN]JApDNA]pa AYANIM m
Program” is only “effective” if comprised of (1) a majority vote of all Directors and (2) t he Directors

vapV_T V_ pUN ASSI*"ApVVN UAVN “alN pUA_ ..€E aSpwapN_NImy'4hNaT NA n
Involuntary termination of a member jurisdiction and amendment of the JPA also re  quire the voting

shares method, but further require a higher super majority threshold. (JPA Sections 7.2 and 8.4.)

For “general administrative matters” and “energy programs not involving CCA, " Section 4.10
provides that each member has a vote and the voting shares method does not apply .2

The initial JPA was adopted in 2008 to provide a mechanism for member jurisdictions “to collectively
study, promote, develop, conduct, operate, and manage energy programs.” (JPA Recitals, Para. 4.) Its
-SImp ilValVpy- wAm pa pA\N =AJpVa_m _NIJNmmAIly paOXNINNANDp -AUANe
which include various processes before the California Public Utilities Commission. (See Pub. Util.
Code 8§ 366.2(c)(7)-(8).) The JPA was drafted with the potential that the member entities might not
ultimately be able to implement a CCA Program and therefore contemplated that MCE (  then, the
Marin Energy Authority) could nevertheless engage in other “energy programs not  involving CCA."
This is the reason for the two separate voting methods, one for each of two separate functions -—
those related to the core of what MCE now does , providing energy to consumers residing within its
member jurisdictions, i.e., the CCA Program -—and those related to other, non -CCA energy
programs, as well as administrative matters. In other words, the voting method depends on the
function at issue.

The - LaNm _ap LNS_N -ALAV_VmplApVVN "AppNIim- al =N_NApUagTA"m _
Vp NxiINmm]y VLN _pVSNm ALaipVa_ aS pUN %0EO0 Am ppWNithodtthdN aS A _ /
use of voting shares» Y - 1NJpVa_ ,**€+ 3UN - LNS_Nm - -laViaAr mMpiJyUAp L

1 Section 4.9.1 provides: “ 3a IN NSSNJpVVN' a_ A]] "AppNIm miNJV-SaIWHH V] thR L pa pUN
Board shall consist of the following: (1) a majority ofall  VINJpalm mUA]] vapN V_ pUN ANSI"ApVVN a
voting percentage expressly set forth in Sections 7.2 and 8.4 (the “percentage vote” ) and (2) the corresponding

voting shares (as described in Section 4.9.2 and Exhibit aS A]]l] mqJU VINJpalm vapV_TUA]] pUN AS
NxJNNL ...€udeh ather higher voting shares percentage expressly set fort h in Sections 7.2 and 8.4 (the

“percentage voting shares”), provided that, in instances in  which such other higher voting share percentage

would result in any one Director having a voting share that equals or exceeds that w hich is necessary to

disapprove the matter being voted on by the Board, at least one other Director shall be required to vote in the

negative in order to disapprove such matter. ”

2 Section 4.10 provides: “ Except as otherwise provided by this Agreement or the Operating Rules and

Regulations, each member shall have one vote on general administrative matters, including but not limited to

the adoption and amendment of the Operating Rules and Regulations, and energy programs not inv  olving

CCA. Action on these items shall be determined by a majority vote of the quorum present and voting on the

item or such higher voting percentage expressly set forth in Sections 7.2 and 8.4.”



refers to the JPA's “Purpose” section and the JPA’s Article related to initial implementation of a CCA
program , obtaining approval by the CPUC, and termination of a CCA Program. (See JPA Sections
2.4,5.1 & Exhibit A.) The CCA Program did launch successfully, and “other energy programs not
involving CCA” were never explored or implemented.

3UN %0EO La _ap LNS_N -ALAV_VmplApVVN "AppNpNL gpla-pBNpNIm miNJIV
Program.” Instead, it enumerates eight types of matters (including approval of the issuance of bonds,
UVIV_T aS A %' A_L AiiaV_p~N_p al IN*avA] aS A_ aSSudetttdavoeL "V _Vm
of Directors without the use of voting shares and governed by JPA Section 4.10. (OR&R Atrticle VI,

Section 2.) It further provides that “approval of an Administrative Services Agree ment ... for planning,
implementing, operating and administering the CCA Program shall be subject to the voting

requirements of section 4.9 of the Agreement” (  OR&RAtrticle VI, Section 3), i.e., a matter related to

the implementation of the CCA Program subject to the voting shares method.

Also of relevance, the JPA provides that “the Board may establish any advisory ... committees as the
Board deems approp riate to assist the Board in carrying out its functions and implementing the CCA
program, other energy programs and the provisions of this Agreement.” (JPA Sec tion 4.7.)

Analysis

The applicable voting method depends on whether the matter “relates to the CCA Program” or  , on

the other hand, to an administrative matter or non - N_NITy ilaTlIA” :UV]N pUN - VLN_pV
adoption of the OR&R as an administrative matter, it provides no further guidance on what

Ja_mpVpgpNm A_ ALV _VmplApVVN "AppNle 3UN apMBNY_NATDAIp\VYTNotJdS
matters that it considers administrative matters that would not need the voting shares method , and

one type of matter (approval of an Administrative Services Agreement) that it considers subject to

the voting shares method and therefore “related to the CCA Program "

Governance Assessment

3UN - Nxi]J]VJIVply VLN_paaNendhdend 0ptieaOR&R as an administrative matter and

LNS_Nm % (ean ftle rules, regulations, policies, bylaws and procedures governing the

operation of the Authority.” (JPA Section 4.10 and Exhibit A.) The proposed action on the

Governance Assessment for Board consideration is creation of a n Ad Hoc Governance Assessment

Committee to guide the Governance Assessment process. This is a general governance issue, which

V_]VTUp aS pUN - "m LN®ndfpiésaan admifisOdiice matter . As a result, a majority

vote of the quorum of Directors voting and present, without the use of voting shares would apply ,

per JPA Section 4.10. Subsequent i mplementation of any recommendations of the Governance
MmmMmNMmMAN_p pUAp ALLINmMmm ilaTIAMApVJ ,howeyep,pédlire v of jthe oty |y

shares method.

Finance Committee Scope




Neither the JPA nor the OR&R specify the applicable voting method for committee creati  on. The
Executive Committee and Technical Committee Scopes were each adopted through unan imous
votes of the Board * "A\V_T pUN vapV_T “NpUalL "“aap

Although creation of a committee could be viewed as an administrative matter related to
governance, the committee -- depending on its purpose and scope --could equally be viewed as
Board oversight of and direction regarding MCE's implement ation of the CCA Program.

As noted above, the JPA expressly authorizes the Board to create committees “to assist the Board in
carrying out its functions and implementing the CCA Program, other energy pro  grams and the
provisions of this Agreement.” (JPA Section 4.7.) The language of this section coupled with the dual
method voting structure (i.e., voting method determined based on the function at issue) suggest that
the voting method depends on the function of the  particular committe e: Is the purpose of the
committee to assist the Bo ard in implementing the CCA program, or to assist the Board in

implement ing other energy programs or purely ad ministrative matters ?

Because the proposed scope of the Finance Committee includes consideration of core
programmatic CCA matters, such as rate proposals, its function is to assist the Board in implementing
the CCA Program . A functional approach to interpreting the JPA  therefore weighs in favor of
concluding that the proposed action on the Board agenda is “related to the CCA Program” and
therefore requires the voting shares method pursuant to JPA Section 4.9.1.

We note that there are several types of matters —including the Finance Committee Scope -- that
could reasonably be viewed as both administrative and also related to the CCA Program . The JPA
does not specify the applicable voting method for such dual category matters. As  a result, the Board
has discretion, should it decide to exercise it, to choose a reasonable interpretation . In the past, it has
done so through the OR&R. For example, the JPA authorizes the MCE to enter into an Administrative
Services Agreement. (JPA Section 4.14.) Although approval of an Administrative Services Agreement
could appear on its face to be an “administrative” matter, the Board determined that it should be
subjected to the voting shares method of JPA Section 4.9, presumably because the function of the
agreement would be for “planning, implementing, operating and administering the CC A Program.”
(OR&R Article VI, Section 3.) Similarly, the adoption of the Annual Budget certainly implicates  core
CCA programmatic matters, including rate setting and expenses for energy procu rement and
regulatory com pliance. But the Annual Budget could also be seen as a more general administrative
matter. In adopting the OR&R, the Board chose to classify the Annual Budget as an administ rative
matter without the use of voting shares, as set forth in JPA Section 4.10. (OR&R Atrticle VI, Section 2.)

In short, because the Finance Committee Scope is before the Board on the January 15, 2025

agenda, Directors UAVN INKkgNmpNL J]AIV&plAgadeavotiag metddd. Based on the
existing JPA and OR&R, we conclude that the creation of a Finance Committee |, the scope of which
includes rate setting , assists the Board in implementing the CCA Program and therefore requires  the
voting shares method . The JPA, however, createssqgS SJV N _p |thaBo8rd Lo directly classify
creation of the Finance Committee Scope as an administrative matter without the use of voting
shares, which would need to be done through an amendment of the OR&R or potentially the JPA .



This approach would be consistent with past practice and JPA Section 5.2 (af fairs of the Authority to
be implemented through documents “duly adopted by the Board” ).

Order of Roll Call Vote

In November, a new roll call order was implemented based on the size of the member jurisdiction’s
voting share. Although voting shares are listed in the JPA, the purpose of the new roll call order was
to provide greater clarity for the Board and public in real time , asvotes are being tallied. Concerns
have been raised that the new order in which roll is called disadvantages member communities wi  th
smaller voting shares.

The order in which the roll is called does not affect the outcome of any votes because it does not
affect the weight of a particular community ’s vote. That is and continues to be determined by the
JPA. While the outcome of some votes may be apparent before the end of the roll call, that will
always be the case, regardless of the order of the roll call. The only way to avoid this would be
through a simultaneous voting mechanism such as a show of hands, which is not permissible for
MCE. Under Government Code Section 54953(b)(2)(A) of the Brown Act, all votes d uring a
teleconferenced meeting ( i.e., meetings in which Directors participat e from more than one location)
Agmp IN pA\dllcally |

Because the ordering of roll call does not affect the outcome of votes and is a ministerial, non -
substantive matter, a vote of the Board is not needed to modify roll call order. Moving forward,
however, the roll call order is reverting to alphabetical by jurisdiction in light of  recently articulated
concerns.

Fiscal Impacts:
None

Recommendation:

Discussion item only.
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Among the Following Parties:
City of American Canyon
City of Belvedere
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Town of Danville
City of El Cerrito
Town of Fairfax
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City of Lafayette
City of Larkspur
City of Martinez
Town of Moraga
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City of Pittsburg
City of Pleasant Hill
City of Richmond
Town of Ross
Town of San Anselmo
City of San Pablo
City of San Rafael
City of San Ramon
City of Sausalito
City of St. Helena
Town of Tiburon
City of Vallejo
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Town of Yountville
County of Contra Costa
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County of Napa
County of Solano



MARIN ENERGY AUTHORITY
JOINT POWERS AGREEMENT

This Joint PowersAgreement(“Agreement”), effective as ddecember 19,
2008, is made and entered into pursuant to the provisions of Title 1, Division 7, Chapter
5, Article 1 (Section 6500 et seq.) of the California Government Code relating torthe joi
exercise of powersnaong the parties set forth in Exhibit B (“Parties”). The term
“Parties” shall also include an incorporated municipality or county added to this
Agreement in accordance with Section 3.1.

RECITALS

1. The Parties are either incorporated municipalities or c@ssharing various
powers under California law, including but not limited to the power to purchase,
supply, and aggregate electricity for themselves and their inhabitants.

2. In 2006, the State Legislature adopted AB 32, the Global Warming Solutions Act,
which mandates a reduction in greenhouse gas emissions in 2020 to 1990 levels.
The California Air Resources Board is promulgating regulations to implement AB
32 which will require local government to develop programs to reduce
greenhouse emissions.

3. The purposes for the Initial Participants (as such term is defined in Section 2.2
below) entering into this Agreement include addressing climate change by
reducing energy related greenhouse gas emissions and securing energy supply and
price stability, energy effiencies and local economic benefits. It is the intent of
this Agreement to promote the development and use of a wide range of renewable
energy sources and energy efficiency programs, including but not limited to solar
and wind energy production.

4. The Parties desire to establish a separate public agency, known as the Marin
Energy Authority (“Authority”), under the provisions of the Joint Exercise of
Powers Act of the State of California (Government Code Section 6500 et seq.)
(“Act™) in order to collectivelystudy, promote, develop, conduct, operate, and
manage energy programs.

5. The Initial Participants have each adopted an ordinance electing to implement
through the Authority Community Choice Aggregation, an electric service
enterprise agency available to etiand counties pursuant to California Public
Utilities Code Section 366.2 (“CCA Program”). The first priority of the Autlyorit
will be the consideration of those actions necessary to implement the CCA
Program. Regardless of whether or not Program Agreement 1 is approved and the
CCA Program becomes operational, the parties intend for the Authority to
continue to study, promote, develop, conduct, operate and manage other energy
programs.



AGREEMENT

NOW, THEREFORE, in consideration of the mutual promisegeigants, and

conditions hereinafter set forth, it is agreed by and among the Parties as follows:

11

1.2

1.3

2.1

2.2

ARTICLE 1
CONTRACT DOCUMENTS

Definitions. Capitalized terms used in the Agreement shall have the meanings
specified in Exhibit A, unless the context requires otherwise.

Documents Included This Agreement consists of this document and the
following exhibits, all of which are hereby incorporated into this Agreement.

Exhibit A: Definitions

Exhibit B: List of the Parties
Exhibit C: Annual Energy Use
Exhibit D: Voting Shares

Revision of Exhibits The Parties agree that Exhibits B, C and D to this
Agreement describe certain administrative matters that may be revised upon the
approval of the Board, without such revision constitutingraendment to this
Agreement, as describ@t Section 8.4. The Authority shall provide written

notice to the Parties of the revision of any such exhibit.

ARTICLE 2
FORMATION OF MARIN ENERGY AUTHORITY

Effective Date and Term This Agreement shall beme effective and Marin

Energy Authority shall exist as a separate public agency on the date this
Agreement is executed by at least two Initial Participants after the adoption of the
ordinances required by Public Utilities Code Section 366.2(c)(10). The Authority
shall provide notice to the Parties of the Effective Date. The Authority shall
continue to exist, and this Agreement shall be effective, until this Agreement is
terminated in accordance with Section 7.4, subject to the rights of the Parties to
withdraw from the Authority.

Initial Participants . During the first 180 days after the Effective Date, all other
Initial Participants may become a Party by executing this Agreement and
delivering an executed copy of this Agreement and a copy of theeaidopt
ordinance required by Public Utilities Code Section 366.2(c)(10) to the Authority.
Additional conditions, described in Section 3.1, may apply (i) to either an
incorporated municipality or county desiring to become a Party and is not an
Initial Participant and (ii) to Initial Participants that have not executed and
delivered this Agreement within the time period described above.




2.3

2.4

2.5

Formation. There is formed as of the Effective Date a public agency named the
Marin Energy Authority. Pursuant to Sections 6506 and 6507 of the Act, the
Authority is a public agency separate from the Parties. The debts, liabilities or
obligations of the Authority shall not be debts, liabilities or obligations of the
individual Parties unless the governing board of a Party agrees in writing to
assume any of the debts, liabilities or obligations of the Authority. A Party who
has not agreed to assume an Authority debt, liability or obligation shall not be
responsible in any way for such debt, liability or obligation evemmbgority of

the Parties agree to assume the debt, liability or obligation of the Authority.
Notwithstanding Section 8.4 of this Agreement, this Section 2.3 may not be
amended unless such amendment is approved by the governing board of each
Party.

Purpose The purpose of this Agreement is to establish an independent public
agency in order to exercise powers common to each Party to study, promote,
develop, conduct, operate, and manage energy and enedaitpd climate change
programs, and to exercise all other powers necessary and incidental to
accomplishing this purpose. Without limiting the generality of the foregoing, the
Parties intend for this Agreement to be used as a contractual mechanism by which
the Parties are authorized to participate gsoap in the CCA Program, as further
described in Section 5.1. The Parties intend that subsequent agreements shall
define the terms and conditions associated with the actual implementation of the
CCA Program and any other energy programs approved by the Authority.

Powers The Authority shall have all powers common to the Parties and such
additional powers accorded to it by law. The Authority is authorized, in its own
name, to exercise all powers and do all acts necessary and proper to carry out the
provisions of this Agreement and fulfill its purposes, including, but not limited to,
each of the following:

2.5.1 make and enter into contracts;

2.5.2 employ agents and employees, including but not limited to an Executive
Director;

2.5.3 acquire, contract, manage, maintain, and operate any buildings, works or
improvements;

2.5.4 acquire by eminent domain, or otherwise, except as limited under Section
6508 of the Act, and to hold or dispose of any property;

2.5.5 lease any property;

2.5.6 sue and be sued in its own name;

2.5.7 incur debts, liabilities, and obligations, including but not limited to loans
from private lending sources pursuant to its temporary borrowing powers
such as Government Code Section 53850 et seq. and authoritythede
Act;

2.5.8 issue revenue bonds and other forms of indebtedness;

2.5.9 apply for, accept, and receive all licenses, permits, grants, loans or other
aids from any federal, state or local public agency;



2.6

2.7

3.1

2.5.10 submit documentation and notices, register, and comply with orders,
tariffs and agreements for the establishment and implementation of the
CCA Program and other energy programs;

2.5.11 adopt rules, regulations, policies, bylaws and procedures governing the
operation of the Authority (“Operating Rules and Regulations”); and

2.5.12 make and enter into service agreements relating to the provision of
services necessary to plan, implement, operate and administer the CCA
Program and other energy programs, including the acquisition of electric
power supply and the provision of retail and regulatory support services.

Limitation on Powers As required by Government Code Section 6509, the
power of the Authority is subject to the restrictions upon the manner of exercising
power possessed by the County of Marin.

Compliance with Local Zoning and Building Laws Notwithstanding any other
provisions of this Agreement or state law, any facilities, buildings or structures
located, constructed or caused to be constructed by the Authority within the
territory of the Authority shall comply witthe General Plarzoning and building
laws of the local jurisdiction within which the facilities, buildings or structures a
constructed.

ARTICLE 3
AUTHORITY PARTICIPATION

Addition of Parties. Subject to Section 2.2, relating to certain rights of Initial
Participants, other incorporated municipalities and counties may become Parties
upon (a) the adoption of a resolution by the governing body of such incorporated
municipality or such county requesting that the incorporated municipality or
county, as the case may be, become a member of the Authority, (b) the adoption,
by an affirmative vote of the Board satisfying the requirements described in
Section 4.9.1, of a resolution authorizing membership of theiawali

incorporated municipality or county, specifying the membership payment, if any,
to be made by the additional incorporated municipality or county to reflect its pro
rata share of organizational, planning and other pre-existing expenditures, and
descibing additional conditions, if any, associated with membership, (c) the
adoption of an ordinance required by Public Utilities Code Section 366.2(c)(10)
and execution of this Agreement and other necessary program agreements by the
incorporated municipalitgr county, (d) payment of the membership payment, if
any, and (e) satisfaction of any conditions established by the Board.
Notwithstanding the foregoing, in the event the Authority decides to not
implement a CCA Program, the requirement that an additional party adopt the
ordinance required by Public Utilities Code Section 366.2(c)(10) shall not apply.
Under such circumstance, the Board resolution authorizing membership of an
additional incorporated municipality or county shall be adopted in accordance
with the voting requirements of Section 4.10.




3.2

4.1

4.2

Continuing Participation. The Parties acknowledge that membership in the
Authority may change by the addition and/or withdrawal or termination of Parties.
The Parties agree to participate with such other Parties as may later be added, as
described in Section 3.1. The Parties also agree that the withdrawal or tieermina

of a Party shall not affect this Agreement or the remaining Parties’ continuing
obligations under this Agreement.

ARTICLE 4
GOVERNANCE AND INTERNAL ORGANIZATION

Board of Directors. The governing body of the Authority shall be a Board of
Directors (“Board”) consisting of one director for each Party appointed in
accordance with Section 4.2.

Appointment and Removal of Directors The Directors shall be appointed and
may be removed as follows:

4.2.1 The governing body of each Party shall appoint and designate in writing
one regular Director who shall be authorized to act for and on behalf of the
Party on matters within the powers of the Authority. The governing body
of each Party also shall appoint and designate in writing one alternate
Director who may vote on matters when the regular Director is absent
from a Board meeting. The person appointed and desujaatthe
Director or the alternate Director shall be a member of the governing body
of the PartyAs an alternative to appointing its own Director and alternate
Director, the governing body of any Party may elect to designate another
Party within the sameounty (the “designated Party”) to represent it on
the Board with the Director and alternate Director from the designated
Party (the “consolidated Parties”). Notwithstanding any provision in this
Agreement to the contrary, in the case of such an eldayi@me or more
Parties in the same county, the designated Party shall have the combined
votes and voting shares of the consolidated Parties and shall vote on behalf
of the consolidated Parties. The governing body of a Party may revoke its
designation of another Party to vote on its behalf at any time. Neither an
election by a Party to designate another Party to vote on its behalf or a
revocation of this election shall be effective unless provided in a written
notice to the Authority.

4.2.2 The Operatig Rules and Regulations, to be developed and approved by
the Board in accordance with Section 2.5.11, shall specify the reasons for
and process associated with the removal of an individual Director for
cause. Notwithstanding the foregoing, no Party shall be deprived of its
right to seat a Director on the Board and any such Party for which its



4.3

4.4

4.5

4.6

4.7

4.8

4.9

Director and/or alternate Director has been removed may appoint a
replacement.

Terms of Office. Each Director shall serve at the pleasure of the governing body
of the Party that the Director represents, and may be removed as Director by such
governing body at any time. If at any time a vacancy occurs on the Board, a
replacement shall be appointed to fill the position of the previous Director in
accordance withhie provisions of Section 4.2 within 90 days of the date that such
position becomes vacant.

Quorum. A majority of the Directors shall constitute a quorum, except that less
than a quorum may adjourn from time to time in accordance with law.

Powersand Function of the Board The Board shall conduct or authorize to be
conducted all business and activities of the Authority, consistent with this
Agreement, the Authority Documents, the Operating Rules and Regulations, and
applicable law.

Executive Conmittee. The Board may establish an executive committee
consisting of a smaller number of Directors. The Board may delegate to the
executive committee such authority as the Board might otherwise exercise,
subject to limitations placed on the Board’s autlygdo delegate certain essential
functions, as described in the Operating Rules and Regulations. The Board may
not delegate to the Executive Committee or any other committee its authority
under Section 2.5.11 to adopt and amend the Operating Rules and Regulations.

Commissions, Boards and CommitteesThe Board may establish any advisory
commissions, boards and committees as the Board deems appropriate to assist the
Board in carrying out its functions and implementing the CCA Program, other
energy programs and the provisions of this Agreement.

Director Compensation Compensation for work performed by Directors on
behalf of the Authority shall be borne by the Party that appointed the Director.
The Board, however, may adopt by resolutiquobcy relating to the
reimbursement of expenses incurred by Directors.

Board Voting Related to the CCA Program

4.9.1. To be effective, on all matters specifically related to the CCA Program, a
vote of the Board shall consist of the following: (Ipajority of all
Directors shall vote in the affirmative or such higher voting percentage
expressly set forth in Sections 7.2 and (8» “percentage vote”) and (2)
the corresponding voting shares (as described in Section 4.9.2 and Exhibit
D) of all such Directors voting in the affirmative shall exceed 50%, or
such other higher voting shares percentage expressly set forth in Sections
7.2 and 8.4the“percentage voting shares”), provided that, in instances in
which such other higher voting share percentage would result in any one




Director having a voting share that equals or exceeds that which is
necessary to disapprove the matter being voted on by the Board, at least
one other Director shall be required to vote in the negative in order to
disapprove such atter.

4.9.2. Unless otherwise stated herein, voting shares of the Directors shall be
determined by combining the following: (1) an equal voting share for each
Director determined in accordance with the formula detailed in Section
4.9.2.1, below; and (2) an additional voting share determined in
accordance with the formula detailed in Section 4.9.2.2, below.

4.9.2.1 Pro Rata Voting Share. Each Director shall have an equal voting
share as determined by the following formula: (1/total number of
Directors)multiplied by 50, and

4.9.2.2 Annual Energy Use Voting Share. Each Director shall have an
additional voting share as determined by the following formula:
(Annual Energy Use/Total Annual Energy) multiplied by 50, where
(a) “Annual Energy Use” means, (jith respect to the first 5 years
following the Effective Date, the annual electricity usage, expressed
in kilowatt hours (“*kWhs”), within the Party’s respective jurisdiction
and (ii) with respect to the period after the fifth anniversary of the
Effective Date, the annual electricity usage, expressed in kWhs, of
accounts within a Party’s respective jurisdictiand any additional
jurisdictions which they represent, that are served by the Authority
and (b) “Total Annual Energy” means the sum of all Parties’ Annual
Energy Use. The initial values for Annual Energy use are designated
in Exhibit C, and shall be adjusted annually as soon as reasonably
practicable after January 1, but no later than March 1 of each year

4.9.2.3 The voting shares are set forth in Exhibit D. Exhibit D may be
updated to reflect revised annual energy use amounts and any
changes in the parties to the Agreement without amending the
Agreement provided that the Board is provided a copy of the updated
Exhibit D.

4.10 Board Voting on General Administrative Matters and Programs Not
Involving CCA. Except as otherwise provided by this Agreement or the
Operating Rules and Regulations, each member shall have one vote on general
administrative matters, including but not limited to the aidopand amendment
of the Operating Rules and Regulations, and energy programs not involving CCA.
Action on these itemshall be determined by a majority vote of the quorum
present and voting on the item or such higher voting percentage expressly set
forth in Sections 7.2 and 8.4.




4.11 Board Voting on CCA Programs Not Involving CCA That Require Financial
Contributions. The approval of any program or other activity not involving
CCA that requires financial contributions by individual Parties shall be approved
only by a majority vote of the full membership of the Board subject to the right of
any Party who votes against the program or activity to opt-out of such program or
activity pursuant to this section. The Board shall provide at least 45 days prior
written notice to each Party before it considers the program or activity for
adoption at a Board meeting. Such notice shall be provided to the governing body
and the chief administrative officer, city manager or town manager of eagh Par
The Board also shall provide written notice of such program or activity adoption
to the above-described officials of each Party within 5 days after the Board adopts
the program or activity. Any Party voting against the approval of a program or
other activity of the Authority requiring financial contributions by individual
Parties may elect to optut of participation in such program or activity by
providing written notice of this election to the Board within 30 days after the
program or activity is approved by the Board. Upon timely exercising its opt-out
election, a Party shall not have any financial obligation or any liability whatsoever
for the conduct or operation of such program or activity.

4.12 Meetings and Special Meetings of the Boardrhe Board shall hold at Is&four
regular meetings per year, but the Board may provide for the holding of regular
meetings at more frequent intervals. The date, hour and place of each regular
meeting shall be fixed by resolution or ordinance of the Board. Regular meetings
may be apburned to another meeting time. Special meetings of the Board may be
called in accordance with the provisions of California Government Code Section
54956. Directors may participate in meetings telephonically, with full voting
rights, only to the extent permitted by law. All meetings of the Board shall be
conducted in accordance with the provisions of the Ralph M. Brown Act
(California Government Code Section 54950 et seq.).

4.13 Selection of Board Officers

4.13.1 Chair and Vice Chair. The Directors shall select, from among
themselves, a Chair, who shall be the presiding officer of all Board
meetings, and a Vice Chair, who shall serve in the absence of the Chair.
The term of office of the Chair and Vice Chair shall continue for one year,
but there shall be no limit on the number of terms held by either the Chair
or Vice Chair. The office of either the Chair or Vice Chair shall be
declared vacant and a new selection shall be made if: (a) the person
serving dies, resigns, or the Party that the person represents removes the
person as its representative on the Board or (b) the Party that he or she
represents withdraws form the Authority pursuant to the provisions of this
Agreement.

4.13.2 Secretary. The Board shall appoint a Secretary, who need not be a
member of the Board, who shall be responsible for keeping the minutes of



all meetings of the Board and all other official records of the Authority.

4.13.3 Treasurer and Auditor. The Board shall appoint a qualified person to
act as the Treasurand a qualified person to act as the Auditor, neither of
whom needs to be a member of the Board. If the Board so designates, and
in accordance with the provisions of applicable law, a qualified person
may hold both the office of Treasurer and the office of Auditor of the
Authority. Unless otherwise exempted from such requirement, the
Authority shall cause an independent audit to be made by a certified public
accountant, or public accountant, in compliance with Section 6505 of the
Act. The Treasurer shadkct as the depositary of the Authority and have
custody of all the money of the Authority, from whatever source, and as
such, shall have all of the duties and responsibilities specified in Section
6505.5 of the Act. The Board may require the Treasurer and/or Auditor to
file with the Authority an official bond in an amount to be fixed by the
Board, and if so requested the Authority shall pay the cost of premiums
associated with the bond. The Treasurer shall report directly to the Board
and shall comply with the requirements of treasurers of incorporated
municipalities. The Board may transfer the responsibilities of Treasurer to
any person or entity as the law may provide at the time. The duties and
obligations of the Treasurer are further specified in Asté&l

4.14 Administrative Services Provider. The Board may appoint one or more

5.1

administrative services providers to serve as the Authority’s agent for planning,
implementing, operating and administering the CCA Program, and any other
program approved by the Board, in accordance with the provisions of a written
agreement between the Authority and the appointed administrative services
provider or providers that will be known as an Administrative Services
Agreement. The Administrative Services Agreemenlil skaforth the terms and
conditions by which the appointed administrative services provider shall perform
or cause to be performed all tasks necessary for planning, implementing,
operating and administering the CCA Program and other approved prograens. T
Administrative Services Agreement shall set forth the term of the Agreement and
the circumstances under which the Administrative Services Agreement may be
terminated by the Authority. This section shall not in any way be construed to
limit the discretim of the Authority to hire its own employees to administer the
CCA Program or any other program.

ARTICLE 5
IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS

Preliminary Implementation of the CCA Program.




5.1.1

5.1.2

5.1.3

Enabling Ordinance. Except astherwise provided by Section 3.1, prior

to the execution of this Agreement, each Party shall adopt an ordinance in
accordance with Public Utilities Code Section 366.2(c)(10) for the purpose
of specifying that the Party intends to implement a CCA Program by and
through its participation in the Authority.

Implementation Plan The Authority shall cause to be prepared an
Implementation Plan meeting the requirements of Public Utilities Code
Section 366.2 and any applicable Public Utilities Commissgulations
as soon after the Effective Date as reasonably practicable. The
Implementation Plan shall not be filed with the Public Utilities
Commission until it is approved by the Board in the manner provided by
Section 4.9.

Effect of Vote On Reguired Implementation Action. In the event that

two or more Parties vote to approve Program Agreement 1 or any earlier
action required for the implementation of the CCA Program (“Required
Implementation Action”), but such vote is insufficient to apprdnee t
Required Implementation Action under Section 4.9, the following will
occur:

5.1.3.1 The Parties voting against the Required Implementation
Action shall no longer be a Party to this Agreement and
this Agreement shall be terminated, without furtheraeot
with respect to each of the Parties voting against the
Required Implementation Action at the time this vote is
final. The Board may take a provisional vote on a
Requiredmplementation Action in order to initially
determine the position of the Pastien the Required
Implementation Action. A vote, specifically stated in the
record of the Board meeting to be a provisional vote, shall
not be considered a final vote with the consequences
stated above. A Party who is terminated from this
Agreement pursant to this section shall be considered the
same as a Party that voluntarily withdrew from the
Agreement under Section 7.1.1.1.

5.1.3.2 After the termination of any Parties pursuant to Section
5.1.3.1, theemaining Parties to this Agreement shall be
only the Parties who voted in favor of the Required
Implementation Action.

5.1.4 Termination of CCA Program. Nothing contained in this Article or this

Agreement shall be construed to limit the discretion of the Authority to
terminate the implementation or operation of the CCA Program at any



5.2

6.1

6.2

6.3

time in accordance with any applicable requirements of state law.

Authority Documents. The Parties acknowledge and agree that the affairs of the
Authority will be implemented through various documents duly adopted by the
Board through Board resolution, including but not necessarily limited to the
Operating Rules and Regulations, the annual budget, and specified plans and
policies defined as the Authority Documents by this Agreement. The Parties agree
to abide by and comply with the terms and conditions of all such Authority
Documents that may be adopted by the Boardjest to the Parties’ right to

withdraw from the Authority as described in Article 7.

ARTICLE 6
FINANCIAL PROVISIONS

Fiscal Year. The Authority’s fiscal year shall be 12 months commengimigl 1
and endingMarch 31 The fiscal year may be chamgley Board resolution.

Depository.

6.2.1 All funds of the Authority shall be held in separate accounts in the name
of the Authority and not commingled with funds of any Party or any other
person or entity.

6.2.2 All funds of the Authority shall be strictly and separately accounted for,
and regular reports shall be rendered of all receipts and disbursements, at
least quarterly during the fiscal year. The books and records of the
Authority shall be open to inspection by the Parties at all reasonable times.
The Board shall contract with a certified public accountant or public
accountant to make an annual audit of the accounts and records of the
Authority, which shall be conducted in accordance with the requirements
of Section 6505 of the Act.

6.2.3 All expenditures shall be made in accordance with the approved budget
and upon the approval of any officer so authorized by the Board in
accordance with its Operating Rules and Regulations. The Treasurer shall
draw checks or warrants or make payments by other means for claims or
disbursements not within an applicable budget only upon the prior
approval of the Board.

Budget and Recovery Costs

6.3.1 Budget The initial budget shall be approved by the Board. The Board
may revise the budget from time to time through an Authority Document
as may be reasonably necessary to address contingencies and unexpected



7.1

6.3.2

6.3.3

6.3.4

6.3.5

expenses. All subsequent budgets of the Authority shall be prepared and
approved by the Board in accordance with the Operating Rules and
Regulations.

County Funding of Initial Costs. The County of Marin shall fund the

Initial Costs of the Authority in implementing the CCA Program in an
amount not to exceed $500,000 unless a larger amount of funding is
approved by the Board of Supervisors of the Coufityis funding shall

be paid by the County at the times and in the amounts required by the
Authority. In the event that the CCA Program becomes operational, these
Initial Costs paid by the County of Marin shall be included in the custome
charges for electric services as provided by Section 6.3.4 to the extent
permitted by law, and the County of Marin shall be reimbursed from the
payment of such charges by customers of the Authority. The Authority
may establish a reasonable time periedravhich such costs are

recovered. In the event that the CCA Program does not become
operational, the County of Marin shall not be entitled to any
reimbursement of the Initial Costs it has paid from the Authority or any
Party.

CCA Program Costs The Parties desire that, to the extent reasonably
practicable, all costs incurred by the Authority that are directly or
indirectly attributable to the provision of electric services under the CCA
Program, including the establishment and maintenance iolugareserve
and performance funds, shall be recovered through charges to CCA
customers receiving such electric services.

General Costs Costs that are not directly or indirectly attributable to the
provision of electric services under the CCA Program, as determined by
the Board, shall be defined as general costs. General costs shall be shared
among the Parties on such basis as the Board shall determine pursuant to
an Authority Document.

Other Energy Program Costs Costs that are diregtlor indirectly
attributableto energy programs approved by the Authority other than the
CCA Program shall be shared among the Parties on such basis as the
Board shall determine pursuant to an Authority Document.

ARTICLE 7
WITHDRAWAL AND TERMINATION

Withdrawal .



7.1.1 General.

7.1.1.1 Prior to the Authority’s execution of Program Agreement 1, any
Party may withdraw its membership in the Authority by giving no
less than 30 days advance written notice of its election to do so,
which notice shall be given to the Authority and each Party.
permit consideration by the governing body of each Party, the
Authority shall provide a copy of the proposed Program Agreement
1 to each Party at least 90 days prior to the consideration of such
agreement by the Board.

7.1.1.2 Subsequent to the Authority’s execution of Program Agreement 1, a
Party may withdraw its membership in the Authority, effective as of
the beginning of the Authority’s fiscal year, by giving no less than 6
months advance written notice of its election to do so, which notice
shall be given to the Authority and each Party, and upon such other
conditions as may be prescribed in Program Agreement 1.

7.1.2 Amendment. Notwithstanding Section 7.1.1, a Party may withdraw its
membership in the Authority following an amendment to this Agreement
in the manner provided by Section 8.4.

7.1.3 Continuing Liability; Further Assurances. A Party that withdraws its
membership in the Authority may be subject to certain continuing
liabilities, as described in Section 7.3. The withdrawing Party and the
Authority shall execute and deliver all further instruments and documents,
and take any further action that may be reasonablyseang as
determined by the Board, to effectuate the orderly withdrawal of such
Party from membership in the Authority. The Operating Rules and
Regulations shall prescribe the rights if any of a withdrawn Party to
continue to participate in those Board discussions and decisions affecting
customers of the CCA Program that reside or do business within the
jurisdiction of the Party.

7.2 Involuntary Termination of a Party. This Agreement may be terminated with
respect to a Party for material nRoampliancewith provisions of this Agreement
or the Authority Documents upon an affirmative vote of the Board in which the
minimum percentage vote and percentage voting shares, as described in Section
4.9.1, shall be no less than 67%, excluding the vote and votingssbf the Party
subject to possible termination. Prior to any vote to terminate this Agreement with
respect to a Party, written notice of the proposed termination and the reason(s) for
such termination shall be delivered to the Party whose termination is proposed at
least 30 days prior to the regular Board meeting at which such matter shall first be
discussed as an agenda item. The written notice of proposed termination shall
specify the particular provisions of this Agreement or the Authority Documents
that the Party has allegedly violated. The Party subject to possible termination




7.3

7.4

7.5

8.1

shall have the opportunity at the next regular Board meeting to respond to any
reasons and allegations that may be cited as a basis for termination prior to a vote
regarding termination. A Party that has had its membership in the Authority
terminated may be subject to certain continuing liabilities, as described in Section
7.3. In the event that the Authority decides to not implement the CCA Program,
the minimum percentage vote of 67% shall be conducted in accordance with
Section 4.10 rather than Section 4.9.1.

Continuing Liability; Refund . Upon a withdrawal or involuntary termination of
a Party, the Party shall remain responsible for any claims, demands, damages, or
liabilities arising from the Party’s membership in the Authority through the date
of its withdrawal or involuntary termination, it being agreed that the Party shall
not be responsible for any claims, demands, damages, or liabilities arising after
the date oflte Party’s withdrawal or involuntary termination. In addition, such
Party also shall be responsible for any costs or obligations associated with the
Party’s participation in any program in accordance with the provisions of any
agreements relating to suctogram provided such costs or obligations were
incurred prior to the withdrawal of the Party. The Authority may withhold funds
otherwise owing to the Party or may require the Party to deposit sufficient funds
with the Authority, as reasonably determined by the Authority, to cover the
Party’s liability for the costs described above. Any amount of the Party’s funds
held on deposit with the Authority above that which is required to pay any
liabilities or obligations shall be returned to the Party.

Mutual Termination. This Agreement may be terminated by mutual agreement
of all the Parties; provided, however, the foregoing shall not be construed as
limiting the rights of a Party to withdraw its membership in the Authority, and
thus terminate this Agreemenitth respect to such withdrawing Party, as
described in Section 7.1.

Disposition of Property upon Termination of Authority. Upon termination of

this Agreement as to all Parties, any surplus money or assets in possession of the
Authority for use undethis Agreement, after payment of all liabilities, costs,
expenses, and charges incurred under this Agreement and under any program
documents, shall be returned to the then-existing Parties in proportion to the
contributions made by each.

ARTICLE 8
MI SCELLANEOUS PROVISIONS

Dispute Resolution The Parties and the Authority shall make reasonable efforts
to settle all disputes arising out of or in connection with this Agreement. Should




8.2

8.3

8.4

8.5

such efforts to settle a dispute, after reasonable effortsthfaitlispute shall be
settled by binding arbitration in accordance with policies and procedures
established by the Board.

Liability of Directors, Officers, and Employees The Directors, officers, and
employees of the Authority shall use ordinary care and reasonable diligence in the
exercise of their powers and in the performance of their duties pursuant to this
Agreement. No current or former Director, officer, or employee will be

responsible for any act or omission by another Director, officer, or employee. The
Authority shall defend, indemnify and hold harmless the individual current and
former Directors, officers, and employees for any acts or omissions in the scope
of their employment or duties in the manner provided by Government Code
Section 995 et seq. Nothing in this section shall be construed to limit the defenses
available under the law, to the Parties, the Authority, or its Directors, officers, or
employees.

Indemnification of Parties. The Authority shall acquire such insurance coverag
as is necessary to protect the interests of the Authority, the Parties and ite publ
The Authority shall defend, indemnify and hold harmless the Parties and each of
their respective Board or Council members, officers, agents and employees, from
any aml all claims, losseslamages, costfjuries and liabilities of every kind

arising directly or indirectly from the conduct, activities, operations, acts, and
omissions of the Authority under this Agreement.

Amendment of this Agreement This Agreement may be amended by an
affirmative vote of the Board in which the minimum percentage vote and
percentage voting shares, as described in Section 4.9.1, shall be no less than 67%.
The Authority shall provide written notice to all Parties of amendsenthis
Agreement, including the effective date of such amendments. A Party shall be
deemed to have withdrawn its membership in the Authority effective immediately
upon the vote of the Board approving an amendment to this Agreement if the
Director represnting such Party has provided notice to the other Directors
immediately preceding the Board’s vote of the Party’s intention to withdraw its
membership in the Authority should the amendment be approved by the Board.

As described in Section 7.3, a Partyttwghdraws its membership in the

Authority in accordance with the above-described procedure may be subject to
continuing liabilities incurred prior to the Party’s withdrawal. In the evaut t

the Authority decides to not implement the CCA Program, timenmam

percentage vote of 67% shall be conducted in accordance with Section 4.10 rather
than Section 4.9.1.

Assignment Except as otherwise expressly provided in this Agreement, the
rights and duties of the Parties may not be assigned or delegated without the
advance written consent of all of the other Parties, and any attempt to assign or
delegate such rights or duties in contravention of this Section 8.5 shall be null and
void. This Agreement shall inure to the benefit of, and be binding upon, the



8.6

8.7

8.8

8.9

successors and assigns of the Parties. This Section 8.5 does not prohibit a Party
from entering into an independent agreement with another agency, person, or
entity regarding the financing of that Party’s contributions to the Authority, or the
disposition of proceeds which that Party receives under this Agreement, so long
as such independent agreement does not affect, or purport to affect, the rights and
duties of the Authority or the Parties under this Agreement.

Severability. If one or more clauses, sentences, paragraphs or provisions of this
Agreement shall be held to be unlawful, invalid or unenforceable, it is hereby
agreed by the Parties, that the remainder of the Agreement shall not be affected
thereby. Such clauses, sentences, paragraphs or provision shall be deemed
reformed so as to be lawful, valid and enforced to the maximum extent possible.

Further Assurances Each Party agrees to execute and deliver all further
instruments and documents, and take any further action that megdamably
necessary, to effectuate the purposes and intent of this Agreement.

Execution by Counterparts This Agreement may be executed in any number of
counterparts, and upon execution by all Parties, each executed counterpart shall
have the same force and effect as an original instrument and as if all Parties had
signed the same instrument. Any signature page of this Agreement may be
detached from any counterpart of this Agreement without impairing the legal
effect of any signatures thereon, and may be attached to another counterpart of
this Agreement identical in form hereto but having attached to it one or more
signature pages.

Parties to be Served Notice Any notice authorized or required to be given
pursuant to this Agreement shall be validly given if served in writing either
personally, by deposit in the United States mail, first class postage prepaid with
return receipt requested, or by a recognized courier service. Notices given (a)
personally or by courier service shall be conclusidelgmed received at the time

of delivery and receipt and (b) by mail shall be conclusively deemed given 48
hours after the deposit thereof (excluding Saturdays, Sundays and holidays) if the
sender receives the return receipt. All notices shall be addresgetoffice of

the clerk or secretary of the Authority or Party, as the case may be, or such other
person designated in writing by the Authority or Party. Notices given to one Party
shall be copied to all other Parties. Notices given to the Authority shall be copied
to all Parties.
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ARTICLE 9
SIGNATURE

IN WITNESS WHEREOF, the parties hereto have executed this Joint Poweesvgyre
establishing Marin Clean Energy (formerly, Marin Energy Authority)

By:

D Hall
Name:; Pante Ha

Title: City Manager

10/20/202
Date: 0/20/2023

Party: City of Hercules












By:

Namec;
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ARTICLE 9
SIGNATURE

IN WITNESS WHEREOF, the parties hereto have executed this Joadr®o
Agreementestablishing Marin Clean Energy (formerly, Marin Energy Authority)

By:

Name:

Titler_ - --*AtyM=zam=e
Date - -3Janel2=2019

Party: City of Vallejo


















Date;

Party: County of Solano

APPROVED AS TO FORM:

Solano County Counsel



Exhibit A
To the
Joint Powers Agreement
Marin Energy Authority

-Definitions-

“AB 117" means Assembly Bill 117 (Stat. 2002, ch. 838, codified at Public
Utilities Code Section 366.2), which created CCA.

“Act” means the Joint Exercise of Powers Act of the State of California
(Government Code Section 65680se0)

“Administrative Services Agreement” means an agreement orragreg entered
into after the Effective Date by the Authority with an entity that will perform tasks
necessary for planning, implementing, operating and administering the CCA Program or
any other energy programs adopted by the Authority.

“Agreement” meanshis Joint Powers Agreement.

“Annual Energy Use” has the meaning given in Section 4.9.2.2.

“Authority” means the Marin Energy Authority.

“Authority Document(s)” means document(s) duly adopted by the Board by
resolution or motion implementing the powers, functions and activities of the Authority,
including but not limited to the Operating Rules and Regulations, the annual budget, and
plans and policies.

“Board” means the Board of Directors of the Authority.

“CCA” or “Community Choice Aggregatidnrmeans an electric service option
available to cities and counties pursuant to Public Utilities Code Section 366.2.

“CCA Program” means the Authority’s program relating to CCA that is
principally described in Sections 2.4 and 5.1.

“Director” means a ramber of the Board of Directors representing a Party.
“Effective Date” means the date on which this Agreement shall become effective
and the Marin Energy Authority shall exist as a separate public agency, as further

described in Section 2.1.

“Implementation Plan” means the plan generally described in Section 5.1.2 of this
Agreement that is required under Public Utilities Code Section 366.2 to be filed with the



California Public Utilities Commission for the purpose of describing a proposed CCA
Program.

“Initial Costs” means all costs incurred by the Authority relating to the
establishment and initial operation of the Authority, such as the hiring of an Executive
Director and any administrative staff, any required accounting, administratkiajdal
and legal services in support of the Authority’s initial activities or in support of the
negotiation, preparation and approval of one or more Administrative Services Provider
Agreements and Program Agreement 1. Administrative and operational costsdncurr
after the approval of Program Agreement 1 shall not be considered Initial Costs.

“Initial Participants” means, for the purpose of this Agreement, the signatories to this
JPA as of May 5, 2010 including City of Belvedere, Town of Fairfax, CiiMibfvalley,
Town of San Anselmo, City of San Rafael, City of Sausalito, Town of Tiburon and County of
Marin.

“Operating Rules and Regulations” means the rules, regulations, policies, bylaws
and procedures governing the operation of the Authority.

“Parties” means, collectively, the signatories to this Agreement that havéesgatisf
the conditions in Sections 2.2 or 3.2 such that it is considered a member of the Authority.

“Party” means, singularly, a signatory to this Agreement theshasfied the
conditions in Sections 2.2 or 3.2 such that it is considered a member of the Authority.

“Program Agreement 1” means the agreement that the Authority will enter into
with an energy service provider that will provide the electricity toiskeilouted to
customers participating in the CCA Program.

“Total Annual Energy” has the meaning given in Section 4.9.2.2.



Exhibit B

To the
Joint Powers Agreement
Marin Energy Authority

-List of the Parties
City of American Canyon
City of Belvedere
City of Benicia
City of Calistoga
City of Concord
Town of Corte Madera
Town ofDanville
City of El Cerrito
Town of Fairfax
City of Fairfield
&LW\ Rl +HUFXOHYV
City of Lafayette
City of Larkspur
City of Martinez
Town of Moraga
City of Mill Valley
City of Napa
City of Novato
City of Oakley
City of Pinole
City of Pittsburg
City of Pleasant HillCity
of RichmondTown of
Ross
Town of San Anselmo
City of San Pablo
City of SanRafael
City of San Ramon
City of Sausalito
St. Helena
Town of Tiburon
City of Vallejo
City of Walnut Creek
Town of Yountville
County ofContraCosta
County ofMarin County
of Napa
County ofSolano



Marin Clean Energy

- Annual Energy Use -

This Exhibit C is effective as of November 16, 2023.

MCE Member Community kWh (2022)
City of American Canyon 81,427,344
City of Belvedere 8,237,519
City of Benicia 94,928,828
City of Calistoga 28,672,196
City of Concord 464,522,261
Town of Corte Madera 40,679,971
County of Contra Costa 641,627,822
Town of Danville 154,016,934
City of El Cerrito 55,954,420
Town of Fairfax 17,441,179
City of Fairfield* 452,596,498
City of Hercules** 75,602,000
City of Lafayette 91,628,665
City of Larkspur 41,529,142
City of Martinez 144,050,725
City of Mill Valley 44,544,689
County of Marin 225,874,556
Town of Moraga 42,086,139
City of Napa 273,494,891
County of Napa 296,199,222
City of Novato 188,226,487
City of Oakley 111,135,099
City of Pinole 57,339,339
City of Pittsburg 232,985,737
City of Pleasant Hill 130,900,910
City of Richmond 387,473,558
Town of Ross 9,860,762
Town of San Anselmo 31,648,284
City of San Ramon 270,273,787
City of Saint Helena 44,870,258
City of San Pablo 63,297,704
City of San Rafael 206,521,192
City of Sausalito 30,635,006
County of Solano 177,643,279
Town of Tiburon 27,721,503
City of Vallejo 335,923,675
City of Walnut Creek 323,700,192
Town of Yountville 30,326,651

MCE Total Energy Use

*2020 usage data as provided by PG&E.
**2021/2022 usage data as provided by PG&E.

All other usage data reflects MCE customer billing records for 2022.

5,935,598,42C



Exhibit D

Marin Clean Energy

-Voting Shares

This Exhibit D is effective as dpril 17, 205.

MCE Member Community kWh (2024) ngt';rl' S4egt|£)r2| Vgﬁgf’e
City of American Canyon 78,799,691 1.32% 0.67% 1.99%
City of Belvedere 8,263,706 1.32% 0.07% 1.39%
City of Benicia 92,321,260 1.32% 0.79% 2.10%
City of Calistoga 26,145,029 1.32% 0.22% 1.54%
City of Concord 454,574,920 1.32% 3.89% 5.20%
Town of Corte Madera 40,477,392 1.32% 0.35% 1.66%
County of Contra Costa 626,122,320 1.32% 5.35% 6.67%
Town of Danville 145,541,261 1.32% 1.24% 2.56%
City of El Cerrito 57,298,828 1.32% 0.49% 1.81%
Town of Fairfax 18,512,859 1.32% 0.16% 1.47%
City of Fairfield 430,102,219 1.32% 3.68% 4.99%
City of Hercules* 75,602,000 1.32% 0.65% 1.96%
City of Lafayette 93,553,376 1.32% 0.80% 2.12%
City of Larkspur 41,608,344 1.32% 0.36% 1.67%
City of Martinez 137,220,970 1.32% 1.17% 2.49%
City of Mill Valley 47,126,654 1.32% 0.40% 1.72%
County of Marin 227,581,619 1.32% 1.95% 3.26%
Town of Moraga 41,703,870 1.32% 0.36% 1.67%
City of Napa 270,336,225 1.32% 2.31% 3.63%
County of Napa 293,765,476 1.32% 2.51% 3.83%
City of Novato 189,067,082 1.32% 1.62% 2.93%
City of Oakley 111,950,201 1.32% 0.96% 2.27%




City of Pinole 55,986,348 1.32% 0.48% 1.79%
City of Pittsburg 231,467,002 1.32% 1.98% 3.29%
City of Pleasant Hill 129,045,362 1.32% 1.10% 2.42%
City of Richmond 388,830,214 1.32% 3.32% 4.64%
Town of Ross 10,348,374 1.32% 0.09% 1.40%
Town of San Anselmo 31,647,618 1.32% 0.27% 1.59%
City of San Ramon 261,710,750 1.32% 2.24% 3.55%
City of Saint Helena 44,644,990 1.32% 0.38% 1.70%
City of San Pablo 59,136,744 1.32% 0.51% 1.82%
City of San Rafael 216,854,604 1.32% 1.85% 3.17%
City of Sausalito 30,535,555 1.32% 0.26% 1.58%
County of Solano 169,023,155 1.32% 1.44% 2.76%
Town of Tiburon 28,407,490 1.32% 0.24% 1.56%
City of Vallejo 329,028,964 1.32% 2.81% 4.13%
City of Walnut Creek 325,236,881 1.32% 2.78% 4.10%
Town of Yountville 30,239,354 1.32% 0.26% 1.57%
MCE Total Energy Use 5,849,818,708 50.00% 50.00%{ 100.00%

* This is forecasted calendar year usage based on 2021 and 2022 averaged data as provided by PG&E.

All other usage data reflects MCE customer billiagords for 202.




MARIN CLEAN ENERGY
OPERATING RULES AND REGULATIONS
(As Amended)

ARTICLE |
FORMATION

Marin CleanEnergy (‘MCE”), formerly known as Marin Energy Authorityas established on
December 19, 2008 pursuant to the execution of the Marin Energy Authority Joint Powers
Agreement (the “Agreement”) by the County of Marin, the Town of Fairfax and the Town of
Tiburon. The Initial Participants MCE who executed the Agreement within 180 days of the
establishment d/CE are the following:Belvedere, Mill Valley, San Anselmo, San Rafael, and
Sausalito. The members MICE are referred to as Party or Parties in these Operating Rules and
Regulations. As defined by the Agreement, these Operating Rules and Regulatimi®tons
rules, regulations, policies, bylaws and procedures governing the operataof

ARTICLE Il
PURPOSES

MCE is formed to study, promote, develop, conduct, operate, and manage energy and energy-
related climate change programs, and to exercise all other powers necessary and itidental
accomplishing this purpose. These programs include but are not limitexléetablishment of a
Community Choice Aggregation Program in accordance with the terms of the Agteeme

ARTICLE IlI

BOARD OF DIRECTORS

Section 1.MCE shall be governed by a Board of Directors composed of one representative of
each of the Parties. The Board may delegate specified functions or actiengxethtive
Committee or other committees that may be established by the Board. The gpledyrof

each Party shall appoint and designate in writingl@E one regular Director who shall be
authorized to act for and on behalf of the Party on all matters within the poi&f The
governing body of each Party also shall appoint and designate in writil@Ewmne alternate
Director who may vote on all matters when the regular Director is absent ford Bracutive
Committee Technical Committeegr other standing meeting. Both the Director and the
Alternate Director shall be members of the governing body of the Party.

Section 2. Each Director and Alternate Director shall serve at the @ezghe governing body
of the Party that the Director represents and may be removed as Director catdlRinector by
such governing body at any time.

Section 3. A Director may be removed by the Board for cause. Cause shall be defihed for
purposes of this section as follows:

1266000021109516v1.doc



a. Unexcused absences from three consecutive Board meetings.

b. Unauthorized disclosure of confidential information or documents from a closed
session or the unauthorized disclosure of information or documents provided to the
Director on a confidential basis and whose public disclosure may be harmful to the
interests BMCE.

Written notice shall be provided to the Director proposed for removal and the igoveoaly

that appointed such Director at least thirty days prior to the meeting at whiatoplosed

removal will be considered by the Board. The notice shall state the grounds for remaedl, a br
summary of the supporting facts, and the date of the scheduled hearing on the removal. The
Director proposed for removal shall be given an opportunity to be heard at thealéwanng

and to submit any supporting oral or weait evidence. A Director shall not be removed for cause
from the Board unless twihirds of all Directors (excluding the Director subject to removal)
vote in favor of the removal.

Section 4. If at any time a vacancy occurs on the Board, for whatever reason,ameptac
shall be appointed by the governing body of the subject Party to fill the position of vimupre
Director within ninety days of the date that such position becomes vacant.

ARTICLE IV

OFFICERS AND TERMS OF OFFIE

Section 1. There shall be a Chairperson, a @haiperson, a Secretary and a Treasurer.

a. Chairperson. The Chairperson shmla Director. Duties of the Chairperson are to
reviewthe business agenti@foreMCE meetings preside oveMCE Board
meetings, and sign all ordinances, resolutions, contiautiscorrespondence adopted
or authorized by the Board. The term of office of the Chairperson shall be for one
year.

b. Vice-Chairperson The ViceChairperson shall be a Director. The \{{€hairperson
shall perform the duties of Chairperson in the absence of such officer. The term of
office of the ViceChairperson shall be for one year.

c. Secretary. The Secretary will supervise the preparation of the meeting naindtes
the maintenance of the recorddMCE. Onceappointed by the Board, tierm of
the Secretary shatbntinue each year until the Secretary wishes to step down from
the role and/or the Boadkcides to remove the Secretary pursuant to subsection (g)
below. The Secretary does not need to be a Director.

d. Treasurer and Auditor. The Treasurer shall have custody of all the molEof
and shall have all of the duties and responsibilities specified in Government Code
Section 6505.5. The Treasurer shall report directly to the Board and shall comply
with the requirements of treasurers of incorporated municipalities. The positions of
Treasurer and Auditor may be combined into one position known as the
Treasurer/Auditor oMCE. The term of the Treasurer and Auditor shall be for one
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year. The Board may transfer the responsibilities of the Treasurer and Aoditor
person or entity permitted by laNeither the Treasurer nor the Auditor needs to be a
Director.

e. Initial Terms of Office Notwithstanding the ongear term generally established for
officers above, the terms of the initial officers elected by the Boartraitaxpire
until the annual meeting of the Board held in June 2010.

f. No Term Limits There are no limits on the numbers of terms that an offiddiCG&
may serve.

g. Removal An officer of the Board shall be subject to removal with or without cause
at any time by a majority vote of the full Board.

h. Committees The Executive Committee and all other Committees of the Board shall
be selected as provided by Sections 4.6 and 4.7 of the Agreement. Each duly
established Committee may establish any Standing or Ad Hoc Committees
determined to be appropriate or necessary. The duties and authority of all
Committees shall be subject to the approval and direction of the Board.

i. Committee of the Whole. To allow full participation by Board members at meetings
of Standing Committees, each Standing Committee meeting except the Executive
Committee also shall be noticed as a “Committee of the Whole” meeting. In the
event that a quorum of Board members@esent at a Standing Committee meeting,
the Standing Committee will automatically convert into a Committee of the Whole.
Likewise, if there is no longer a quorum of the Board present, then the Committee of
the Whole will automatidly convert back into a Standing Committee. The chair of
the Standing Committee will serve as Chair of the Committee of the Whole. Any
item acted upon by the Committee of the Whole will be considered advisory to the
Board of Directors and require congidéon and action by the Board of Directors at a
noticed Board meeting before adoption or approval of the item.

The agenda for each Standing Committee, other than the Executive Committee, shal
include the following statement:

“This Committee may be attended by Board Members who do not serve on this
Committee. In the event that a quorum of the entire Board is present, this
Committee shall act as a Committee of the Whole. Any item acted upon by the
Committee of the Whole willdconsidered advisory to the Board of Directors

and require consideration and action by the Board of Directors at a noticed Board
meeting before adoption or approval of the item.”

ARTICLE V
MEETINGS

Section 1. Ameeting of the Board shall be h&d or neaDecembef each year to eletiCE
Chairperson, Vicé&hairperson, and othefficersof MCE. The Board by resolution shall
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establish the date, timand meeting location of all regular meetings of the Board. Special
meetings may be called upon the request of a majority of the members of the Boatbeor
Chairperson.

Section 2. The meetings of the Board, the Executive Committee and all other cesimitte
established by the Board shall be governed by the provisions of the Ralph M. Brown Act
(Government Code Section 54950 et seq.).

ARTICLE VI
VOTING

Section 1. Voting oMCE matters shall be held in accordance with the requirements of Sections
4.9 and 4.10 of the Agreement.

Section 2. Under Section 4.10 of the Agreement, each member of the Board shall have one vote
on general administrative matters and energy programs not involving Community Choice
Aggregation unless otherwise provided by the Agreement or these Operating Rules and
Regulations. Unless the Agreement or these Operating Rules and Regulatioresadeya

thirds vote, action on these items shall be determined by a majority vote obthenquresent

and voting on the item except fibre following mattersvhich shall be approved only by a

majority vote of the full membership of the Board:

a. The approval of the issuance of bonds or any other financing even if program
revenues pay for such financing.

b. The hiring of aChief Executive Officer

c. The appointment or removal of an officer.
d. The adoption of the Annual Budget.

e. The adoption of an ordinance.

f. The initiation of litigation wherdCE will be the plaintiff, petitioner or cross
complainant or cross petitioner.

g. The adoption and amendment of the Operating Rules and Regulations.

h. The approval of any program or other activity requiring financial contributions by
individual Parties subject to the right of any Party who votes against the program or
activity to optout of such program or activity pursuant to Sectiarf this Article.

Section 3. The approval of an Administrative Services Agreement under Section 4é4 of t
Agreement for planning, implementing, operating and administering the CCRaRrafall be
subject to the voting requirements of Section 4.9 of the Agreement.
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Section 4. The Board shall provide at least 45 days prior written notice to eachdfantyit
considers a program or activity for adoption at a Board meeting not involving CCAduaters
financial contributions by individual Parties. Such notice shall be provided gmteening
body and the chief administrative officer, city manager or town manager of eagh Past
Board also shall provide written notice of such program or activity adoption to the above
described officials of each Party wittbrdays after the Board adopts the program or activity.
Any Party voting against the approval of such program or activity may elect to opt-out of
participation in the program or activity by providing written notice of this electiomet®bard
within 30 days after the program or activity is approved by the Board. Upon timely exercising
its opt-out election, a Party shall not have any financial obligation or anityiatinatsoever for
the conduct or operation of such program or activity.

ARTICLE VI

DEBTS, LIABILITIES AND OBLIGATIONS

As provided by Section 2.3 of the Agreement, the debts, liabilities and obligatibrEoshall
not be debts, liabilities or obligations of the individual Parties unless thenjoyédoard of a
Party agrees in writing to assume any of the debts, liabilities or obligatibhS©Bf A Party

who has not agreed to assumd@E debt, liability or obligation shall not be responsible in any
way for such debt, liability or obligation even if a majority of the Parties dgragsume the
debt, liability or obligation oMCE.

ARTICLE VI

AMENDMENTS

These Operating Rules and Regulations may be amended by a majority vote of the full
membership of the Board but only after such amendment has been prapasedular meeting
and acted upon at the next or later regular meeting of the Board for final adoption.ofgtsegr
amendment shall not be finally acted upon unless each member of the Boardilied vecten
notice of the amendment at least 10 days prior to the date wietieng at which final action on
the amendment is to be taken. The notice shall include the full text of the propesetirent.
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